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Public service broadcasting, a vital element of democracy in Europe, is under
threat. It is challenged by political and economic interests, by increasing com-
petition from commercial media, by media concentrations and by financial dif-
ficulties. It is also faced with the challenge of adapting to globalisation and the
new technologies.

Public service broadcasting, whether run by public organisations or privately-
owned companies, differs from broadcasting for purely commercial or political
reasons because of its specific remit, which is essentially to operate indepen-
dently of those holding economic and political power. It provides the whole of
society with information, culture, education and entertainment; it enhances so-
cial, political and cultural citizenship and promotes social cohesion. To that end,
it is typically universal in terms of content and access; it guarantees editorial in-
dependence and impartiality; it provides a benchmark of quality; it offers a va-
riety of programmes and services catering for the needs of all groups in society
and it is publicly accountable. These principles apply, whatever changes may
have to be introduced to meet the requirements of the twenty-first century.

It is a matter of concern that many European countries have so far failed to
meet the commitment that their governments undertook, at the 4th European
Ministerial Conference on Mass Media Policy held in Prague in 1994, to main-
tain and develop a strong public broadcasting system. It is also worrying that
the fundamental principle of the independence of public service broadcasting
contained in Recommendation No. R (96) 10 of the Committee of Ministers is
still not firmly established in a number of member states. Moreover, govern-
ments across the continent are in the process of reorienting their media policies
in the light of the development of digital technology and are in danger of lea-
ving public service broadcasting without enough support.

Public service broadcasting was born in western Europe and has evolved by
adapting itself naturally to the needs of a mature democracy. In central and ea-
stern Europe it is not yet socially embedded, since it was »transplanted« into an
environment that lacked the necessary political and management culture, and
in which civil society is still weak, has inadequate resources and little dedication
to public service values.

The situation varies across Europe. At one extreme national broadcasting conti-
nues to be under strict governmental control and there is little prospect of in-
troducing public service broadcasting by legislation in the foreseeable future. In
the Russian Federation, for instance, the lack of independent public service
broadcasting was a major contributing factor to the absence of balanced politi-
cal debate in the lead-up to the recent parliamentary elections, as mentioned
by the international election observation mission. Hardly any progress has been
made in adopting the necessary public service broadcasting legislation that
might meet Council of Europe standards in Azerbaijan, Georgia and Ukraine.

5.

4.

3.

2.

1.

6



In Bosnia and Herzegovina and in Kosovo public service broadcasting still only
operates under regulations imposed from outside by the international commu-
nity. Adoption of a proper law has been delayed in Bosnia and Herzegovina as
a result of internal resistance to structural change and in Kosovo because of at-
tempts to undermine the funding of public service broadcasting.

In other countries laws on public service broadcasting have been adopted, but
certain provisions and practices contradict European standards. In Armenia all
the members of the Council for Public Radio and Television are appointed by
the President. It remains to be seen whether the day-to-day operation of Tele-
Radio Moldova will be able to be independent after two changes made to the
law in 2003. The appointment of a Serbian broadcasting agency has been mar-
red by scandals that have yet to be resolved.

More substantial progress has been made in other countries, although prob-
lems still remain. Changes to broadcasting laws, making broadcasting corpora-
tions more politically independent and financially viable, have been recommen-
ded by the Council of Europe in Bulgaria and »the former Yugoslav Republic of
Macedonia«. There are still attempts to change laws in order to make them
more suitable for a ruling majority, as with the new Croatian Law on Radio and
Television. Severe financial difficulties are experienced with public service broad-
casting in the Czech Republic, Hungary and Slovakia.

There is political pressure on public service broadcasting in western Europe too.
The BBC was attacked by the British Government over its coverage of the war
in Iraq. In Greece, Italy, Portugal and Spain, situations variously defined as »po-
litical clientelism«, »state paternalism« and »partitocrazia« have prevented the
full emancipation of public service broadcasters from direct, »hands-on« politi-
cal control. Manipulation of information under political influence led to the un-
precedented sentencing of TVE for its coverage of the general strike in Spain in
June 2002. The politicisation of RAI caused by a unique division of the three
Italian channels between the main political parties has been further aggravated
by the current government.

There is a growing tendency to go beyond hitherto existing forms of public ser-
vice broadcasting regulation and define its obligations more precisely, often by
contracts backed up by accountability reports to the parliament, the govern-
ment and/or a regulatory agency. Increasing attention is paid to the financial
aspects of the operation of the public service broadcaster. While such moves
are to be welcomed in so far as they give public service broadcasting organisa-
tions greater stability, it should be ensured that they are not used by govern-
ments to undermine the financial and statutory situation of these organisa-
tions. Recent government decisions in the Netherlands and France have seri-
ously affected the funding of their public service broadcasters.
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Governments have been examining possible structural changes that would affect
the very nature of public service broadcasting. Privatisation plans have been dis-
cussed in Denmark and Portugal, and in Italy with the recently proposed broad-
casting legislation (the »Gasparri Law«), which has since then been referred back
to Parliament by the President. In the United Kingdom, there is growing concern
at the government’s attitude to the renewal of the charter of the BBC, fuelled
by the very public row between the corporation and the government.

In a large majority of countries, digital channels have not yet been defined in
broadcasting legislation. There is also a clear absence of legal provisions con-
cerning Internet activities by public service broadcasters in most countries. This
might affect their ability to expand to new platforms.

The coexistence of public and commercial media has largely contributed to in-
novating and diversifying the supply of content and has had a positive impact
on quality. However, commercial interests are trying to reduce competition from
the public sector to a minimum. European Union competition law is often used
to attack the funding systems for public service broadcasting. In this respect,
the Assembly welcomes the judgment of the European Court of Justice in the
Altmark case, regarding compensation for discharging public service obliga-
tions, and urges that the situation concerning public service broadcasting be
further clarified on the basis of this judgment. Commercial broadcasters also
challenge the possibility of public service broadcasting expanding into new
areas and new services. Recent examples include the BBC’s Internet activities
and the plans of the German ARD to turn the Internet into its »third pillar«,
which had to be abandoned under commercial pressure.

Commercial broadcasters also claim that the shift to the multi-channel, on-de-
mand broadcasting offered by digitalisation will enable the market to cater for
all needs and therefore also fulfil the public service obligations currently assig-
ned to public broadcasting institutions. However, there is no guarantee about
the quality and independence of such provision, or that it would be free-to-air,
universally accessible and constant over time.

It is recognised that there can be an overlap with commercial broadcasting in
popular genres. However, the growing commercialisation and concentration of
the media sector with the resulting »dumbing-down« of general quality vindi-
cates, when this concerns public service broadcasters, those who criticise the
use of public money for such purposes. Public service broadcasting is suffering
an identity crisis, as it is in many instances striving to combine its public service
obligations with chasing ratings and the need to secure an audience to justify
its »public« character or simply to attract advertising revenue.

European countries and the international community in general must become
more actively involved in efforts to develop general standards and good practi-
ce as guidelines for national policies in this area.
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Therefore the Parliamentary Assembly recommends that the Committee of Mi-
nisters:

i. adopt a new major policy document on public service broadcasting, ta-
king stock of developments since the Prague ministerial conference and
defining standards and mechanisms of accountability for future public
service broadcasting. The forthcoming Ministerial Conference on Mass Me-
dia Policy in Kyiv could include the preparation of such a document in its
plan of action;

ii. mobilise the relevant structures of the Council of Europe to ensure proper
and transparent monitoring, assistance and, where necessary, pressure, so
that member states undertake the appropriate legislative, political and prac-
tical measures in support of public service broadcasting;

iii. consider specific measures to ensure that a legislation in this area in line
with European standards is adopted as soon as possible in Azerbaijan, Geor-
gia, the Russian Federation and Ukraine;

iv. ensure close co-operation with other international organisations in maintai-
ning its standards regarding freedom of expression;

v. continue to press for audiovisual services to be regarded as more than sim-
ply a commodity in the negotiations of the World Trade Organization (WTO)
and the General Agreement on Trade in Services (GATS);

vi. endeavour to ensure that the World Summit on the Information Society gi-
ves proper recognition to public service broadcasting as an important ele-
ment in developing the information society and at the same time easing
the shock of the rapid changes this development will involve;

vii. call on the governments of member states to:

a. reaffirm their commitment to maintaining a strong and vibrant indepen-
dent public broadcasting service, whilst adapting it to the requirements
of the digital age, for instance, on the occasion of the next European
Ministerial Conference on Mass Media Policy in 2004, taking concrete
steps to implement this policy objective and refrain from any interference
with the editorial independence and institutional autonomy of public ser-
vice broadcasters;

b. define an appropriate legal, institutional and financial framework for the
functioning of public service broadcasting and its adaptation and moder-
nisation to suit the needs of the audience and the requirements of the
digital era;

c. design education and training programmes, adapted to the digital media
environment, for journalists.
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Doc. 10029

12 January 2004

Report
Committee on Culture, Science and Education

Rapporteur: Mr Paschal Mooney, Ireland, Liberal, Democratic 
and Reformer’s Group

Summary

Public service broadcasting is a vital element of democracy in Europe. Across
the continent, its future is challenged by political and economic interests, by
increasing competition from commercial media, by media concentrations and
by financial difficulties.

Some post-communist countries have not yet even started the transition from
state-controlled to public electronic media. In other countries, public service
broadcasting is in crisis.

The report calls for a clear political commitment of European governments to
maintain strong and vibrant independent public service broadcasting, whilst
adapting it to the requirements of the digital age.

Explanatory memorandum
by Mr Mooney
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I. INTRODUCTION

This report was prepared on the basis of a hearing held by the Sub-Committee
on the Media (of the Committee on Culture, Science and Education) on 16 Octo-
ber 2003 in Paris with the participation of international organisations, public and
commercial broadcasters and NGOs (see appendix) and a discussion of the Com-
mittee with the participation of a BBC representative on 19 November 2003 in Li-
verpool. The rapporteur expresses his gratitude to all participants in these deba-
tes. He expresses particular appreciation and thanks to the Consultant Expert, Mr
Karol Jakubowicz, Adviser to the Chairman of the National Broadcasting Council
(Poland) for his invaluable assistance in the production of the report.

A debate about public service broadcasting (PSB) is in reality a debate about the
philosophical, ideological and cultural underpinnings of society and about the
role of the State and the public sector in meeting the needs of individuals and
society as a whole. This, rather than technological developments, may be the
decisive factor in determining the future of PSB. In many European countries
PSB is still the major broadcaster and audiovisual producer, performing its pro-
per role defined in the many documents on the subject (see the Appendix). The
challenge today is how to preserve what has been described as one of the key
socio-political and media institutions developed by Western European democra-
cies in the 20th century in a form suited to the conditions of the 21st century.

We are witness to attempts to turn the clock back. The issue is often debated
in terms of the experience of the past, instead of adopting a forward-looking
approach Efforts are being deployed to halt or slow down the necessary evolu-
tion and development of PSB and consign it to a position of a niche broadca-
ster, serving as a complement to commercial broadcasting – in short to turn
the European PSB into the American PBS. In those Central and Eastern Europe
countries where PSB has been established, it has largely been turned into a
mouthpiece of the government and parliamentary majority of the day. It is ham-
pered by legislation and a variety of accountability and administrative systems
which reduce the PSB organisations’ freedom of action, significantly slow down
decision-making and have grievous consequences for their ability to deliver their
programming in ways suited to contemporary realities. Moreover, with govern-
ments and public administration everywhere more and more actively imposing
»clear and precise« remits on them, devising accountability systems and exerci-
sing close control over the way they spend their money, public service broadca-
sters are increasingly forced to fit their activities to a Procrustean bed of con-
cepts of PSB created by political and bureaucratic minds. It is, indeed, trapped
in a welter of conflicting expectations.

The result of this situation has been described by Dave Atkinson (in Public Ser-
vice Broadcasting: the Challenges of the Twenty-first Century, 1997) as follows:
»Public television […] is in the throes of a crisis. It is expected to do better than

4.

3.

2.

1.

13



the private channels in embodying the public service ideal of which it is no lon-
ger allowed the monopoly […], and in order to achieve this it is expected to
adopt a mode of operation which no longer distinguishes it from the commer-
cial channels. It is expected to be productive, efficient, capable of generating its
own income and able to attract ’consumers’. It is also expected to differ from
the private channels in its programming. So it is expected to be similar and dif-
ferent at the same time«. As PSB organisations bend over backward to meet
these conflicting political expectations, they are hardly in a position to hold a
steady course and perform their obligations properly.

Abandoning PSB, or condemning it to slow asphyxiation, would be an act of
grave irresponsibility, a historical mistake – all the more so that (as we will ar-
gue below) PSB has a major role to play also in the 21st century. Imagination,
an ability to take a long-term view, and a sense of responsibility for preserving
the values of European societies are all required to develop policies serving to
support PSB and provide adequate and secure financing for it. The goal is to
help its retain its distinctiveness as it transforms itself to address audiences in
ways suited to their needs and sensibilities, to adjust to a highly competitive,
globalized and increasingly commercialised audiovisual market, and to take ad-
vantage of possibilities offered by modern technology. The additional task in
Central and Eastern Europe is to assist civil societies in their quest to turn PSB
into a civil society institution, rather than an adjunct to the political elite.

While it is not possible to »harmonize« concepts and policies on PSB, the inter-
national community must become more actively involved in these efforts and to
develop general standards as guidance for national policies in this area.

II. PUBLIC SERVICE BROADCASTING: A BRIEF OVERVIEW

Public service broadcasting is a product of stable, mature democracy. Demo-
cracy and PSB reinforce each other, but a democratic context is still a prerequi-
site for genuine PSB to emerge, because otherwise its crucial feature – the abi-
lity to operate at arm’s length from the government and power elite – would
not be possible. That is what sets it apart from State/government broadcasting
which is subordinated to some government department, operates by the rules
of the civil service and seeks to further and justify the activity of government.
PSB could in fact be treated as a benchmark of the nature of the political sys-
tem: its genuine independence, impartiality and pluralism are unthinkable wit-
hout the existence of a healthy democracy and a strong civil society.

PSB is a product of Europe, though it has emerged also in some Common-
wealth countries (Canada, Australia, New Zealand), as well as in the United
States, where it was introduced in its present form in the 1960s as a marginal
complement to commercial broadcasting.
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One can distinguish three main waves of PSB development. It was originally
born in some European countries before World War II, beginning in 1926 with
the BBC, an independent public corporation with a public service remit, then
understood in part as playing a clearly paternalistic and normative role in the
country’s life. In some other Western European countries (e.g. France or Italy),
erstwhile state broadcasting organisations began to be transformed into public
service broadcasters in the 1960s and 1970s, when sweeping social and politi-
cal change had deprived direct State control and management of broadcasting
of all its legitimacy and made it indefensible. In some European countries, as in
West Germany after World War II, Spain, Portugal and Greece in the 1970s,
and in Central and Eastern Europe after 1989, emergence of PSB in the context
of a media system change was part and parcel of broader political change,
typically transition to democracy after an authoritarian or totalitarian system.

And finally public service broadcasting is a product of both stability and exten-
sive change. Some of its features and obligations have remained constant over
time, but the way PSB is defined, organized, structured and financed varies
greatly from country to country. PSB is, after all, a product of national media
policy, according to the needs and traditions of particular countries (the princi-
ple of subsidiarity is clearly and emphatically recognized in this respect). In ad-
dition, political, social, cultural and technological change has brought about,
and will continue to promote, far-reaching change in the way public service
broadcasting operates and is delivered to the public.

Features of Public Service Broadcasting

Arthur Miller has said that a good newspaper is a nation talking to itself. Simi-
larly PSB is a means for the community to express, discuss and sift through the
issues and matters that are important and meaningful for it. To perform this
function, it must achieve and retain a significant share of voice and meaningful
presence in the social, public and cultural debate and communication. PSB is
also a means for the community to invest in the production and mediation of
pluralistic programming, without regard for its market value. The central unc-
hanging feature of public broadcasting is that by definition it is a service for
the individual and for society, enhancing, developing and serving social, politi-
cal and cultural citizenship and contributing to social cohesion. Public service
broadcasting must be a force to enable the effective working of a pluralist de-
mocracy and serve as a watchdog of the authorities. It must also include media
content which preserves and develops cultural diversity, identity and culture –
not just »high culture«, but culture generally. It has an important educational
role to perform. At the same time, it is accepted that PSB broadcasters have a
comprehensive mission to deliver a wide range of programming in order to ad-
dress society as a whole. Hence, overlap with commercial broadcasting in po-
pular programming – sport, comedy, drama, news and current affairs – is seen
as natural and acceptable.
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The PSB broadcasters’ role is to provide media content with the following cha-
racteristics:
– Universality of content, understood as both universality of basic supply on

generalist channels (including mass-appeal, entertainment programming),
which in the foreseeable future will continue to be central to what public
service broadcasters offer to the public, and universality across the full port-
folio of services, some of them specialized or tailored for specific audiences,
adding up to a more extended and comprehensive range of services;

– Universality of access, today signifying presence on all significant media and
platforms (i.e. those with significant penetration), including terrestrial, satelli-
te, cable, and broadband networks, but also the ability to deliver a »persona-
lized public service« in the online and on-demand environment;

– Editorial freedom, and independence from both political ties and commercial
bias (while at the same time PSB naturally operates within parameters set by
legislation);

– High quality of services and of output, aspiring, in each type of content or
service, to constitute a benchmark of quality and professionalism. PSB must
offer the audience new, original, first-run programming developed for that
audience and within its cultural context, resonating with themes, characters
and references taken from its historical or contemporary reality.

Another constitutive feature of public service broadcasting is its accountability
to the public – in some cases directly (e.g. by means of »Statements of Promi-
ses«, or similar documents spelling out the broadcaster’s commitments to the
audience), and mostly indirectly, via a supervisory body, designed to represent
the interests of society in general and charged with the task of overseeing the
operations of the organization. Forms of formalised accountability (reports, au-
dits, execution of licence obligations, etc.) to the broadcasting regulatory aut-
hority or parliament are being developed in more and more countries into de-
tailed »service contracts«.

Most European PSB organisations have a mixed funding system which may invol-
ve any combination of a number of sources of funding: »public funding« (inclu-
ding broadcasting/licence fees paid by viewers/listeners; grants from the state
budget and other sources of public funding), and »commercial funding« (conces-
sion fees paid by commercial operators; radio/television advertising; radio/televi-
sion sponsorship; subscription fees for pay services; other commercial revenue).
Proportions of revenue from particular sources vary widely (see the Appendix).
Since »funding influences content«, the choice of the funding scheme must be
seen as an important way of influencing the activities of public service broadca-
sting organisations, and, in particular, the content of their programme services.

The broadcasting fee is the traditional means of funding for public service
broadcasting, and it is often regarded as the most appropriate source of fun-
ding. It exists in most European states; exceptions are Spain, Luxembourg and
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(as far as television is concerned) Portugal. In the Netherlands, the Parliament
has decided to replace the traditional broadcasting licence fee by a special levy
as a supplement to income tax. The broadcasting (licence) fee is known as »so-
lidarity funding« of PSB. Due to the fragmentation of audiences as a result of
multiplication of channels, and differences in audience share and reach of dif-
ferent broadcasters, it is impossible to specify a proportion below which a uni-
versal broadcasting fee would be unjustified. However, it is clear that if a majo-
rity of the potential audience never watches or listens to a particular program-
me service, the justification for the fee becomes tenuous.

Revenue from the broadcasting fee is stable and secure, predictable, less volati-
le than other means of funding; it reduces dependence on advertising revenue
and on state allocations; the broadcasting fee establishes an additional link bet-
ween public broadcasting organisations and viewers and listeners; in most
countries, public acceptance of the broadcasting fee is relatively high. However,
such revenue is also static (the number of radio/television households is no lon-
ger increasing significantly), with a very limited potential for growth; increases
in the level of the broadcasting fee may be unpopular and politically difficult to
achieve; the need to adapt the fees periodically may create dependency on sta-
te institutions, unless adequate procedures guarantee objective and indepen-
dent decision-making; state-aid rules of the European Union may create com-
plications and uncertainty; the collection may be difficult to organize, with an
important evasion rate; political and social acceptance of the broadcasting fees
may decrease over time. The collection of the broadcasting fee is usually linked
to the possession of a receiver, but in some countries (e.g. Switzerland), this
has been extended to the ability of receiving television programming whatever
terminal (television set, computer screen etc.) a person may use.

As for advertising and sponsorship revenue, public broadcasters are often sub-
ject to restrictions which are tighter than the general rules. Restrictions may
include the prohibition of sponsorship for certain programme categories (e.g.
children’s programmes, documentaries, religious programmes) and limitations
on sponsorship credits (e.g. limited duration, no animation). Exceptionally, pub-
lic broadcasters are even subject to a general ban with very limited exceptions
(e.g. the British BBC, the Finnish YLE). Such commercial revenue helps maintain
the competitiveness of public service broadcasting for all programme catego-
ries, in particular as far as the acquisition of programmes and transmission
rights is concerned. The fact that such commercial revenue is derived from a
broadcasting service, or is used to fund it, does not, however, mean that the
broadcasting service itself is of a commercial nature.

There is a consensus in Europe that public service broadcasting needs an ap-
propriate, secure funding framework, and that public funding is an integral
part of public service broadcasting systems. This has been confirmed by politi-
cal and legal texts from both the Council of Europe and the European Union.
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The reality, as we will see below, is often very different. Neglecting to ensure
such a framework is one of the main sins of omission committed by policy-ma-
kers, with direct consequences for every aspect of public service broadcasting.

The Rationale for PSB

The rationale for the existence of PSB has so far grown and evolved over the
years in three distinct stages. Originally, the role of the monopoly PSB broadca-
ster was to provide »communication welfare« by offering what the German
Constitutional Court has called a »basic supply« (»Grundversorgung«) of infor-
mation and other broadcasting content to which the audience is entitled. In
short – to provide all genres of programming for all groups of the audience, in
order to satisfy every need.

With the emergence of the first generation of commercial broadcasters (typi-
cally offering generalist channels), this rationale was supplemented by the obli-
gation to provide a quality alternative to commercial broadcasting and to re-
dress market failure by providing content those broadcasters found commer-
cially unrewarding. Incidentally, demonopolisation and competition had a salu-
tary effect for PSB, leading to its modernisation. PSB broadcasters had to adapt
to the social and cultural change and abandon their elitist and paternalistic ap-
proach to their audience.

With the emergence of multi-channel broadcasting and of second generation
of commercial broadcasters (many of them offering thematic channels, or a
wide range of radio formats), the situation changed again. At least on big mar-
kets (though this is certainly not true of many of the smaller Western European
markets), commercial channels may now provide many elements of »basic sup-
ply« content which may also meet minority needs. However, this content is of-
ten available for additional payment or on thematic satellite channels, reaching
minuscule audiences. Thus, the rationale for PSB – while retaining many ele-
ments from the first two stages – has had to be redefined and extended once
again. The PSB’s function of correcting »market failure« need no longer mean
only provision of genres and programme types which are not available elsew-
here, but also the provision of such content as free-to-air universally accessible
radio and television.

Although PSB today no longer defines the market by itself, it can play a vital
role in influencing it. It can keep audience demand for high-quality program-
ming alive in the market. This »virtuous circle«, by encouraging commercial
broadcasters to emulate programme genres and formats successfully pioneered
by public service broadcasters, enriches the diversity of overall supply of pro-
gramming and raises quality. As the private sector expands, maintenance of
PSB thus acquires growing importance as an instrument of State media policy
designed to shape the broadcasting landscape as a whole.
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As the situation – in media and generally – changes and evolves, so does the
rationale for PSB and the role it is expected to play. We will see below that new
elements are being added.

New Zealand: Experiencing the Lack of PSB

What happens when that mechanism is absent has been experienced by New
Zealand. In 1989-1999, Television New Zealand was required to maximise profits
and return substantial dividends to its primary shareholder, the government. Du-
ring that time, there were no obligations on broadcasters in respect of quality
thresholds or local content; no restraints on advertising levels and sponsorship
deals; and no limits on foreign ownership of television. As a result, the mix of
commercial and public service objectives shifted very much to favour commercial
imperatives. The responsibility for residual »public service« elements of radio and
televisions was given to New Zealand On Air, a funding agency which commis-
sioned »PSB programming« from both commercial and public broadcasters.

New Zealand has come to regret the abandonment of public service objectives
in television, and the neglect of the medium as a forum for national cultural
and social debates. In its 1999 election manifesto, the Labour Party promised
to shift TVNZ away from the commercial imperatives to clearer »public service«
and »citizenship« purposes. As a result, a Television New Zealand Charter was
adopted in May 2001.

In December 2001, the New Zealand Minister of Broadcasting stated: »New
Zealand’s small population does not allow us to emulate other countries that
enjoy fully subsidised public television. We can aim, though, to achieve as much
as possible of the indigenous and diverse content and sense of public service
that characterize public broadcasters at their best. We can look now to rejoi-
ning the mainstream of developed nations in recognizing the importance of
publicly owned television as a cultural medium, and as a means by which we
inform ourselves as citizens. We have for too long let purely commercial consi-
derations dominate the fortunes of what should always have been a principal
cultural asset. That time is coming to an end«.

Some Models of PSB

Different models of PSB can be distinguished, depending on the criteria ap-
plied. According to a structural criterion, three organizational models of PSB
can be found to exist:

– Integrated structures, as in the United Kingdom, Spain and Italy, where the
BBC, RTVE and RAI control every area of public audiovisual activity;

– Federated structures by region, such as the German system, which is derived
from the integrated model and reflects the country’s political organisation, in
which the Constitution delegates responsibility for cultural matters to the Länder;
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– Fragmented structures, as in France, where each branch of the audiovisual
sector is controlled by one or more separate public operators.

In terms of the different forms of PSB links to the political world, we may di-
stinguish:

– Formally autonomous systems: Mechanisms exist for distancing broadcaster de-
cision-making from political organs (as in Britain, but also Ireland and Sweden);

– »Politics-in-broadcasting«: Governing bodies of broadcasting organisations
include representatives of the country’s main political parties and social
groups affiliated with them – as in Germany, Denmark, Belgium;

– »Politics-over-broadcasting«: State organs are authorised to intervene in
broadcaster decisions – as in Greece and Italy, and France in the past.

According to an accountability criterion, the old »Autonomy Model« of PSB is
being replaced in many countries by a new »Controlled Service Model«. As a
result, self-regulation by public service broadcasters is being replaced by super-
vision of PSB performance by the regulator or other bodies, often within a sys-
tem which ties financing to well-defined performance targets and strategic as
well as business plans.

A report on PSB in Europe, published by the French Conseil Superieure d’Au-
diovisuel (CSA) in 1998 (»La télévision publique en Europe«, La Lettre, No. 111,
December 1998) uses yet another set of criteria to distinguish two main mo-
dels of public service broadcasting in the five countries under consideration:

– »Anglo-Saxon« (the UK and Germany)

– »Latin« (France, Italy and Spain).

The »Anglo-Saxon« model involves considerable independence of PSB broadca-
sters, rooted in tradition in the UK and in the Constitution in Germany. Moreo-
ver, in both countries PSB broadcasters have long received sufficient funding
and were thus able to avoid being drawn into direct competition with com-
mercial broadcasters. That allowed them to retain their distinctiveness and to
remain the point of reference in the broadcasting landscape. Still, the applica-
tion of the proporz-system in both Germany and Austria has long meant that
also in those countries political parity between main parties had to be preser-
ved in the appointment of top and middle management of public service
broadcasting organisations.

In the »Latin« model, PSB had long been under political tutelage, as illustrated
by the lottizzazione system in Italy (with the three television channels of RAI
controlled by three major political parties), or by the fact that in Spain the Di-
rector-General of RTVE is still appointed directly by the Cabinet. Moreover, the
funding of PSB in countries representing this model has long been insufficient,
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resulting in the permanent destabilisation of the public sector, once commercial
broadcasting appeared. As an example, the accumulated debt of the Spanish
RTVE will reach E 6.6 billion this year. Portuguese PSB has had a debt of nearly
E 2 billion which it took the Portuguese State six years to repay. »Chronic un-
derfinancing of the public sector has turned it [in the three countries] into a
ward of the State – says the CSA – and one must ask whether in some cases
this has not made it possible to preserve the old tutelage«. The coverage of the
general strike in Spain in 2002 by public television TVE, seen as taking the go-
vernment’s side, provoked huge public criticism and resulted in a court senten-
ce against TVE for manipulation of information. The politisation of RAI in Italy
was further aggravated under the Berlusconi government,

The »Anglo-Saxon« model could be extended to other Western European coun-
tries, including particularly Scandinavian ones. In turn, the »Latin« model could
be extended to Greece and Portugal where, as in Italy and Spain, situations va-
riously defined as »political clientelism«, »state paternalism« and partitocrazia
have prevented the full emancipation of public service broadcasters from direct,
»hands-on« political control. Central and Eastern Europe, another example of
this, is discussed below.

III. The transition from state monopoly to PSB 
in the new democracies

On the face of it, PSB has made considerable headway in post-Communist
countries, having been introduced, at least formally, in 17 countries. 10 remai-
ning ones (Azerbaijan, Belarus, Georgia, Kazakhstan, Kyrgyz Republic, Russia,
Tajikistan, Turkmenistan, Ukraine, Uzbekistan) seem to offer little prospect of
the emergence of PSB in the foreseeable future.

One of the conditions for Azerbaijani membership in the Council of Europe was
the transformation of State TV into an independent public service broadcasting
organisation. A draft Law to this effect has been on the Parliament’s agenda
for more than a year. The Azerbaijani authorities claim that for constitutional
reasons, appointments to the Board of the public broadcasting organisation
have to be made by the President himself. Nevertheless, the draft Law foresees
an appointment procedure where candidates will be nominated by civil society
and screened by a panel of experts which makes recommendations to the Pre-
sident. However, it still remains unclear whether the draft Law is intended to
keep a State broadcasting organisation in parallel with the new public service
structure. The situation of State broadcasting in Azerbaijan is all the more acu-
te since gradually all commercial channels have been brought under govern-
ment control, as evidenced by the campaign before the Presidential elections in
October 2003.
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In Georgia, the former President had announced that State Radio-TV was to be
transformed into a public service organisation by the end of 2005, i.e. after the
end of his term. However, the Broadcasting Law was not adopted as planned
in previous legislation by the end of 2003. It is to be hoped that the new Pre-
sident and new Parliament will be committed to adopting the Broadcasting
Law and supporting the transformation of the State TV into a real public servi-
ce broadcaster.

No positive developments have occurred in Russia since the latest Assembly re-
port on freedom of expression in the media in Europe (Doc. 9640) which re-
gretted that »There is still no law on broadcasting in Russia, which exposes
broadcasters to the whims of the authorities.«. The State Duma elections on 7
December failed to meet many international standards, according to the Inter-
national Election Observation Mission, mainly because of lack of media inde-
pendence. The control of the authorities over the national broadcasting media
is also largely responsible for the information blackout in Chechnya.

Ukraine actually has a Law on Public Television and Radio Broadcasting, adop-
ted in 1997, which provides for public radio and television to be established by
a resolution passed by Parliament. It has never been adopted, however, and
there seems little chance of that happening in the near future. Recently, the
Parliament finally started working on amendments to the present broadcasting
law which could grant greater independence of the governing bodies and chief
executives of the State Radio and Television. These developments are to be en-
couraged, as long as they live up to Council of Europe standards. The State Ra-
dio and Television would also need serious restructuring as, according to some
sources, they are left with hardly any more than 3% audience.

In Kosovo, the Establishment of Radio Television Kosovo (RTK), issued by the
Special Representative of the UN Secretary-General, called into being »Radio Te-
levision Kosovo as the public service broadcaster in Kosovo«. However, progress
towards adopting new legislation on the Independent Media Commission, and
subsequently on PSB, has been extremely slow due to the inability of the inter-
national community to reach consensus concerning demands made by com-
mercial broadcasters that RTK be deprived of advertising revenue and be finan-
ced by licence fee revenue and appropriations from the Kosovo Consolidated
budget. Given the small population of Kosovo, that solution would certainly re-
sult in severely inadequate financing for RTK. As of December 2003, there have
been some signs of progress. RTK signed a contract with KEK (the electric utility
company) for the collection of licence fees together with the electricity bills. A
new draft Law on the Independent Media Commission and broadcasting could
be on its way.

In some cases, although legislation on PSB formally exists, it hardly complies with
any Council of Europe standards. In Armenia, for instance, serious deficiencies
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in the legal framework hinder the development of the organisation towards in-
dependence. The Council of Europe has been pushing for amendments to the
Radio and TV law but the Armenian authorities have responded that in order
to change the current practice, according to which the President of the Repub-
lic appoints all 5 members of the Council of Public TV and Radio at his own
gist (the current Chairman of the Council is the former head of the President’s
office), the Constitution has to be changed first. A temporary solution, pending
constitutional reform, might consist in laying down in law an obligation for the
President to publicly advertise free places on the Council so that anybody can
apply, which would make appointments more transparent. The Council of Euro-
pe has proposed that such a provision be incorporated into the draft amend-
ments to the Law that are at present under discussion in the Armenian Natio-
nal Assembly.

In other cases, State authorities have failed to implement the provisions of
newly adopted legislation,:

– As in Moldova in 2002-2003, where there was inadequate follow-up to a
2002 law ostensibly transforming Radio-Television Moldova into a public ser-
vice broadcaster, and separate legislation was needed at the end of 2003
(see para. 42)

– As in Serbia in 2003, where the appointment of the broadcasting authority
(whose job it is to appoint the governing board of the PSB organisation) was
conducted in violation of the law;

– Or as in Croatia in 2003, where Parliament delayed (conveniently in advance
of a general election) the appointment of the supervisory body of the public
service broadcaster under a new law (see para. 43).

These situations illustrate the need for stability of democratic institutions as a
prerequisite of PSB emergence. They also sadly outline the limits of internatio-
nal persuasion and assistance with the drafting of new broadcasting legislation
which may then be honoured more in the breach than in the observance. For
instance, PSB in Bosnia and Herzegovina was enforced through decision of the
office of the High Representative (OHR). However, the resistance within the
broadcaster to the envisaged reform obliged the European Commission to tem-
porarily suspend its support. It is now hoped that the appropriate legislation
will be drafted promptly following an Agreement of main principles for PSB
signed in November by the prime ministers of the three entities. Another exam-
ple is Moldova, where the law on Tele-Radio Moldova was changed twice in
2003 but it still does not live up entirely to Council of Europe standards, espe-
cially as far as the designation of the Supervisory Council of RTM is concerned.
The second change, which provided for the liquidation of the old State com-
pany replacing it by a public one, is also controversial as there are fears that
this change could be used in order to get rid of unsuitable journalists. The re-
cent suspension of the Buna Seara talk show is not an encouraging sign.
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Moreover, broadcasting or PSB laws have been changed in post-Communist
countries when they failed to guarantee political control over PSB organisa-
tions. One case in point is Croatia, where the PSB law of 2001 (which provided
for the Broadcasting Council of Croatian Radio-Television to be made up mostly
of people designated directly by civil society organisations) was replaced with a
new law in 2003 in which the Broadcasting Council is, at least on paper, ap-
pointed by Parliament. Also in Bulgaria, a new broadcasting law presented by
the ruling coalition was largely suspected to aim at replacing the Council for
Electronic Media and the Directors of the national Radio and Television. The bill
had to be withdrawn following severe criticism of certain of its provisions by
Council of Europe and European Union experts. All this has delayed the adop-
tion of a new law which is judged as necessary by the European institutions.

In many cases the introduction of PSB in post-Communist countries has produ-
ced a hybrid, an organisation structured like a public service broadcaster, but in
reality serving as an extension of the current parliamentary majority (hence the
term »parliamentary broadcasting« sometimes used to describe them). This has
been called a veritable »re-nationalisation« of these broadcasting organisations.
The International Federation of Journalists has devoted special reports to the si-
tuation in Hungary, Czech Republic and Bulgaria in 2001, and Serbia in 2003:
»in all of these cases – states the organization – the IFJ found itself confronting
governments and political groups that were reluctant to give-up influence over
media that were supposed to be public according to the law«. Complaints
about dominance of Polish TV by government (see Doc. 9640) persist despite
improvements. In »the former Yugoslav Republic of Macedonia«, according to a
report on media in South-Eastern Europe prepared by the Media Task Force of
the Stability Pact for South-Eastern Europe (November 2003), »The public
broadcaster MRTV is even more under political control. The Director-general is
elected by parliamentary majority and high positions within MRTV are divided
on the basis of agreements among the ruling coalition partners. The manage-
ment changes after each election.« »The present legislation does not provide
sufficient independence of the regulatory body, nor for the editorial, institutio-
nal and managerial independence of the public broadcaster«.

Still, it would be unfair to single out these countries alone: »media wars« for
control of PSB have been so fierce practically everywhere (perhaps with the ex-
ception of Estonia) that little pretence of independence or impartiality remains.
A Hungarian author, Mihaly Galik, has accordingly written that »introduction of
public service broadcasting has failed« in his country – because the country’s
political culture leaves no room for independent, apolitical public service broad-
casting. A Slovenian scholar, Slavko Splichal, has coined a phrase »Italianization
of the media« to describe the entire process.

Lack of independence of PSB organisations may result to some extent from the
fact that in many post-Communist countries the legal system does not provide for
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independent public corporations, but at best for »public institutions« or »state
companies«, directly or indirectly subordinated to parliament or the government,
as their »founder«. Also, members of supervisory boards and directors-gene-
ral/members of boards of management are usually political appointees (see the
Appendix for some examples). However, also in Western countries members of su-
pervisory boards are appointed by political bodies (parliaments or governments).
By comparison, there are probably more cases in post-Communist countries than
in Western European ones of at least a part of the composition of the supervisory
body being designated by civil society organisations. Still, it could hardly have
been expected that PSB organisations could in some way be detached from poli-
tics in in young democracies with inherently unstable political system.

In any case, most new public broadcasting organisations in post-Communist
countries are in a state of crisis. It could be said that many of these organisa-
tions are empty shells, designed on paper to operate as PSB broadcasters but
largely incapable of doing so. This can be ascribed to haphazard media legisla-
tion; political pressures; the weakness of civil society; traditional and badly de-
signed organizational and management structures; frequent management and
leadership crises, lack of funds and programming know-how; small television
and advertising markets in most of the countries concerned; self-censorship of
journalists and programme-makers; inadequate dedication of the staff to PSB
values, including political impartiality and detachment, concern for the public
interest, non-commercialism, high professionalism and high quality, etc.

In practically all post-Communist countries, commercial stations appeared before
PSBs were created. Accordingly, the latter had to compete head on with com-
mercial stations even as they were trying to reform themselves. In Hungary, the
decision was taken in the Broadcasting Law of 1995 to shift one of MTV’s two
terrestrial channels onto a satellite to make room for a commercial channel. Two
strong commercial television channels, both with significant foreign involvement,
were licensed in the first round of licensing. MTV, already the victim of bitter
»media wars« (and of a system of governance which for long periods of time, as
indeed in Hungarian public radio, proved incapable of appointing the President,
leaving the organization rudderless), has never recovered from this change which
left it powerless in the face of overwhelming competition.

Moreover, it has proved impossible to develop a managerial culture required to
downsize the organisations, reduce staffing, cut costs and promote cost-effecti-
veness and efficiency. Labour laws prevent easy dismissal of personnel and in
any case most attempts to carry through reform have become bogged down in
political conflicts.

Another source of problems is inadequate funding. In many countries it has
proved impossible to introduce a licence fee system; hence PSBs are financed
from the state budget and advertising. In some countries, e.g. Hungary, the

50.

49.

48.

47.

25



licence fee system has been eliminated (as an election promise which was kept
when the party in question did win the election), leaving an already bankrupt
public television and severely under-financed public radio almost completely at
the mercy of the state budget. Elsewhere, as in Estonia, public television has
already given up advertising and public radio is to follow suit under an arran-
gement, imposed by politicians under pressure from commercial broadcasters,
whereby commercial stations are to contribute to their upkeep (via the State
treasury) in return for a monopoly on advertising. With small populations and
small advertising markets in most post-Communist countries where PSB has
been introduced, the result is severe financial difficulties, as exemplified by the
situation of Hungarian, Slovak or Czech PSB broadcasters, to name just a few.
The only exception is Polish Television (with a 50% share of both the audience
and of the television advertising market), but the fact that nearly 70% of its
budget comes from advertising revenue means that its daytime and prime-time
programming is strongly commercialized.

All in all, it has to be admitted that the introduction of PSB in post-Communist
countries has amounted to an attempt to establish a media institution born in
a completely different historical time and in altogether different social, political,
cultural and technological circumstances. »Transplanted« media (or indeed so-
cial or democratic) institutions can hardly operate properly without the requisi-
te social, political and cultural context. The overall result of this combination of
circumstances could be called a lack of social embededness of public service
broadcasting in post-Communist countries, depriving it of its natural social ha-
bitat and cultural context.

Civil society has on occasion taken to the streets in a number of post-Commu-
nist countries as a sign of protest against political control of, or interference
into, broadcasting, as in the case of Rustavi-2, a private television station in
Georgia in October 2001, that of the NTV station in Moscow in March , 2001,
when between 10,000 to 20,000 Muscovites rallied in Pushkin Square holding
signs that read »We want our NTV«, that of Czech public TV in 2000/2001, or
of state radio and television in Moldova in 2002. However, what is really requi-
red is a long-term of consolidation of democracy and the emergence of the po-
litical culture of mature democracy, together with economic growth. All that
will, some time in the future, create the conditions needed for PSB to come
into its own in post-Communist countries.

That, however, also depends on what happens in Western Europe.53.
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IV. PUBLIC SERVICE BROADCASTING IN WESTERN 
EUROPEAN COUNTRIES

Western European PSB is in the throes of a serious identity crisis for three main
reasons:

– None of the original social, cultural and technical circumstances in which PSB
was born still remain; the chief original elements of the rationale for PSB exi-
stence (spectrum scarcity, etc.) are no longer valid today. PSB is further un-
dermined by ideological change (circumstances are not favourable to sugge-
sting measures that depend on involvement of the State), and socio-cultural
ones (changing needs and expectations of the audiences and the individuals
who compose them);

– Demonopolisation of broadcasting and the emergence of multichannel radio
and television first deprived PSB of its monopoly on the audience, and then
on »PSB content«, at the same time forcing it into a competition for audien-
ces and programming as well as, in many cases, advertising revenue;

– With a change of focus and orientation of media policies (now more orien-
ted to economic goals), and under pressure from the commercial sector,
many governments are reorienting their policies vis-à-vis PSB, failing to provi-
de vital support and long-term security.

PSB has gone through a number of critical junctures in its history. The difference
today is that it longer seems to be able to set, or seriously influence, the agenda
or terms of the debate concerning its vital interests. More than that, it largely
seems unable take part in this debate in a forceful, active, persuasive way.

Efforts by commercial broadcasters

It has to be admitted that the abolition of the State monopolies on broadca-
sting and the introduction of the present dual (public/commercial) system has
had a beneficial effect on the media as a whole. Competition has stimulated
innovation, allowed much greater variety and spurred the search for higher
quality. This has been particularly obvious in Central and Eastern Europe. Howe-
ver, as the commercialisation of the media sector is reaching unprecedented le-
vels under the effects of the global economy, PSB is increasingly becoming a ri-
val in the eyes of those whose survival depends on profit.

A concise example of the position of commercial broadcasters can be seen in the
memorandum »Broadcasting and Competition Rules in the Future EU Constitu-
tion – A View from the Private Media Sector«, submitted to the European Con-
vention in May 2003 by a number of German and EU-wide associations and
unions of private media. After pointing to the »Growing Similarity between Public
and Commercial Broadcasters« (»Public and commercial broadcasters offer increa-
singly similar content«; »Public and commercial broadcasters fulfil increasingly
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similar social and market functions«), the memorandum claims that public
broadcasters enjoy a number of privileges, which »can lead to considerable di-
stortions of competition to the detriment of private broadcasters and other me-
dia players«, particularly when public broadcasters expand into the online sector
and into e-commerce; the TV production business, or into cross-border digital
satellite television. The memorandum concludes by calling for »fair competition
between public and commercial media« and argues against introducing the
1997 Amsterdam Protocol No. 32 on the System of Public Broadcasting (the
only EU legal document which expressly states that the existence of PSB is com-
patible with the Treaty) into the new Constitutional Treaty as unnecessary.

Another example concerns the plan of the VPRT, the association for German
commercial broadcasters, to take their case against public broadcasters to Brus-
sels. The VPRT believes that ARD – Germany’s biggest public broadcaster –
should have its E55 million bid for top level football rights outlawed. The bid
would see football back on a public channel for the first time in 14 years but
the commercial channels say ARD should not be allowed to use licence fee mo-
ney to outbid commercial rivals. Earlier the VPRT complained to Brussels that
the public broadcasters – ARD and ZDF – should not be allowed to subsidise
online ventures through the license fee. The VPRT seeks to reduce the licence
fees, tighten taxation arrangements and block the Internet activities of the pub-
lic service broadcasters.

ARD also had to abandon its plans to turn the Internet into »a third pillar«,
alongside its traditional radio and television services. The KEF (the committee
advising heads of governments of the German Länder who have control over
national broadcasting fees paid by all radio and TV users) supported the point
of view of commercial media and announced in 2002 that ARD should not
spend its profits on additional web services that are not essential to support its
core programming.

Similar developments have unfolded in the United Kingdom, among other
countries, where commercial media companies were reported in September
2003 as planning to ask the Government for tough restrictions to be placed on
the BBC’s internet activities, including a cost ceiling on its internet budget and
a demand that it provide links to the news services of its competitors. This was
in response to a BBC-commissioned report by KPMG, which argued that the
corporation was not damaging its rivals’ internet services. The plan was to ask
the Government to restrict the BBC’s use of its website to promote program-
mes, magazines and services.

Also in the UK, the Conservative Party announced in August 2003 that it party
would switch off a swath of the BBC’s digital services, including its website and
the youth channel BBC3, if it won the next general election. The party’s culture
spokesman said he was »not persuaded« of the case for a public service website.
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The Conservative Party has also called for divesting the BBC of its commercial
arm, BBC Worldwide (whose profits account for close on 25% of the total reve-
nue of the BBC), and believe the BBC should cut back on wide areas of its acti-
vities where it competes with commercial broadcasters.

Commercial broadcasters have for a long time tried to use EU competition law
for their purposes. Over the years, they have lodged numerous complaints with
the European Commission in connection with State aid provisions in the EU
Treaty, relating either to financing schemes, or to thematic channels (Kinderka-
nal and Phoenix in Germany, BBC News 24 in the UK) launched by public broad-
casters, claiming i.a. that use of licence fee money for such purposes was in-
compatible with the Treaty and that the launching of such channels amounted
to foreclosure of markets. The Commission has rejected practically all such com-
plaints, most recently those against Italy and Portugal.

The Amsterdam Protocol of 1997 and the European Commission’s subsequent
Communication on the application of State aid rules to public service broadca-
sting of 2001 were designed to resolve the question of the compatibility of PSB
with »the principles of fair competition and the operation of a free market«.
However, they have only really opened the floodgates to further complaints and
challenges to both public service broadcasting itself, and to the EU legislation
on the subject.

However, a ruling of 24 July 2003 by the European Court of Justice in the Alt-
mark case seems to offer hope of bringing more clarity to this EU competition
law issue. According to this and other EJC rulings, public funding cannot be re-
garded as State aid under Article 87 of the EC Treaty where such funding com-
pensates for the services provided by the recipient undertakings in order to
discharge public service obligations. Only public funds granted to a PSB broad-
caster above and beyond the cost of discharging the remit can recognized as
State aid.

Following the Altmark decision, the European Commission suggested that it
would have to be taken into account in the further refinement of the 2001
Communication on the application of State aid rules to public service broadca-
sting. This may help resolve a long-standing issue hanging over public service
broadcasters in EU member states.

As a result of efforts by the private sector, it is no longer clear:

– whether PSB should be allowed to change and evolve beyond its traditional
technologies and programme profiles or ways of delivering programming to
the public;

– whether a special regulatory regime, in keeping with its special nature as a
social, cultural and educational institution, should continue to be applied to
it, or whether nothing but competition law is really needed;
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– and indeed, whether one really needs public service broadcasting institutions
in order to have public service broadcasting. This approach, promoting a »di-
stributed public service« model of PSB, was once accepted also by the Euro-
pean Commission, seems now to be ruled out by its stress on the entrust-
ment of clearly defined public service obligations to particular entities.

There is no question that the authorities, parliaments and European organisa-
tions are under considerable pressure from some quarters to answer »no« in
each case. More than that, it is also bringing practical effects.

This points to a more profound reason for the growing opposition to PSB: the
legitimacy of this typical product of the Welfare State is questioned also for pu-
rely ideological, one might even say dogmatic reasons. As a result, what is pre-
sented as an exception to the »normal« market arrangements today may easily
be seen as an anomaly tomorrow, and a useless throwback to a long-gone era
the day after tomorrow – all the more so if the evolution and modernization of
PSB are prevented by the very people and bodies which are promoting this view
of public service broadcasting. This would amount to a self-fulfilling prophecy: if
PSB could be prevented from modernizing, it would become a relict of the past.

Media Policy and PSB

The following trends can be noted in current debates and action by govern-
ments and parliaments on public service broadcasting in European countries:

– There is a growing tendency to go beyond hitherto existing forms of PSB re-
gulation and lay down the obligations of public service broadcasters also in
other documents. There are initiatives to define PSB obligations more preci-
sely, often by contracts, and follow up with accountability reports to Parlia-
ment and/or a regulatory agency. This is the situation in at least 13 countries
(Finland, Norway, Turkey, Denmark, Luxembourg, Britain, Netherlands, Portu-
gal, Switzerland and Italy). Considerations about a »Public Service contract«
or the like are topical both in countries with long traditions for PSB and rat-
her late introduction of private competition (like Norway, Denmark, Nether-
lands, Switzerland);

– Public service broadcasters often see this as an additional burden, and an im-
position, but it is also true that if the PSB regulatory framework is to form an
exception to the general market- and competition-oriented media regulation,
then there must be a clearly defined conception of such broadcasting.

– Basic discussions and structural decisions impacting on the very nature and
indeed existence of PSB organisations.

»Contracts« take the form either of outright licences to broadcast, e.g. in the
Netherlands, or as »programming licence«, or indeed of contracts or authoriza-
tions of some sort (e.g. France, the Flemish Community of Belgium). One can
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say that the more recent legislation concerning these »contracts« is, the more
attention is paid to the financial aspects of the fulfilment of programming obli-
gations and generally of the operation of the PSB broadcaster.

For example, amendments to the French Freedom of Communication Act No.
86-1067 of 30 September 1986 adopted in 2000 provided for »agreements in
respect of objectives and means« (contrats d’objectifs et de moyens) to be conc-
luded by the government for 3 to 5 years with each PSB company. A financial
accountability system has also been created as concerns observance of the
agreement. Another case in point is the 5-year »management contract« conclu-
ded between the Flemish Community of Belgium and the Flemish Radio and Te-
levision Company (VRT).

We might also mention here the Application for Licence Fee Increase of the
Irish public broadcaster RTE to the Minister for Communications, Marine and
Natural Resources in 2002. It amounts to a full programme of activity and bu-
siness plan. Its acceptance, and adoption of the proposed Public Service Broad-
casting Charter, is designed in effect to supplement broadcasting legislation
and constitute something coming close to a »service contract«. In addition, the
Application contains a commitment to develop a new accountability system, in-
volving very detailed reporting on programme and financial performance, as
well as the establishment of an Audience Council, with effect from mid 2003,
and the publication, on an annual basis, of a Statement of Commitments, pro-
mises to the audience that can be measured at year-end.

These solutions, while designed to offer PSB organisations financial stability and
to end the debate on PSB by providing both a detailed definition of its obliga-
tions and precise accountability systems, can also – if and when used for this
purpose – stifle PSB organisations or give governments strong instruments of
affecting their situation. Such was the case in the Netherlands where the repla-
cement of the licence fee system by financing via the State budget from a surc-
harge on the income tax was used by a subsequent government to cut funding
for PSB (see para. 74). Also the finances of France Télévisions were seriously af-
fected when the government of Prime Minister Raffarin decided not to imple-
ment the decision of the previous government to provide a sizeable grant out
of the state budget to FT to develop new digital services, even though that
grant had been included in the contrat d’objectifs et de moyens.

As for structural measures, it was announced in Portugal in May 2002 that
public television would be liquated and replaced with a new entity, left with
one domestic channel. It is also to launch a new regional channel and a RTP
Memoria channel, drawing largely on RTP’s archives. A new »civic« channel is
to be established, originally operated by RTP, but later by a consortium of vari-
ous partners who would also have access to RTP’s production facilities. Also
commercial broadcasters are to perform public service obligations. The effect of
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this new solution is uncertain. In Spain, draft legislation is being prepared ac-
cording to which the concept of public service broadcasting as such is to be
weakened. In April 2003, proposals were announced for privatisation of the
news department of the regional Spanish public broadcaster in Valencia, Canal
9, and there were fears that the channel as a whole would be privatized. In the
Netherlands, the government announced plans in 2003 for an annual cutback
of 80 million Euros in four years. In Denmark, the liberal-conservative govern-
ment has announced plans to privatise TV2. In Italy, the Berlusconi government
has secured adoption by Parliament of a law on the privatization of RAI, though
it was later vetoed by the President of Italy.

In the UK, the Labour government has seemed determined to maintain the li-
cence fee system and the BBC in its present form at the time of the Royal Char-
ter renewal in 2006. However, on January 15, 2003, Culture Secretary Tessa Jo-
well was reported as warning that the BBC would have to justify the licence fee
when its charter comes up for renewal in 2006. Downing Street sources are
now saying that a radically new funding arrangement had not been ruled out,
and that Ms. Jowell’s remarks that scrapping the licence fee was improbable
»have been misinterpreted«. Of course, one has to wait for the results of the
charter renewal process itself to see how it will affect the BBC in practice.

No matter how all these measures and plans – especially of a structural nature
– should be interpreted, their accumulation in a short period of time seems to
indicate that a certain threshold may have been crossed in policy orientations
vis-à-vis public service broadcasting and that even the most radical moves,
which once would have appeared unthinkable, can no longer be entirely be ru-
led out, now or in the foreseeable future.

V. PSB AND NEW TECHNOLOGIES

Three Stages of Technological Development

Here is one amongst many definitions given by different authors give to these
stages:

(i) the »limited channel-flow world«, in which the viewer or listener is allowed
a small number of programme streams or channels from which to ‘catch’
the programmes as they »flow« by; 

(ii) »the multiple channel flow world« in which the viewer or listener is allowed
a much larger number of channels from which to catch media as they flow
by. This world is enabled by the technologies of cable, satellite, and recently,
digital compression, and assisted by electronic programme guides (EPGs); 

(iii) »the on-demand (neither channel, nor flow) world«, in which the viewer or
listener is now able to choose from a range of individual media offers and
when he wants. The viewer or listener becomes his/her own programme
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scheduler, though predetermined channel flows will still be present for tho-
se who want them. Some media content will need to be available at parti-
cular times, such as sports events, so we will still have available the power
of the »shared moments«, but most will be there when and where we want
them. The technology of the Internet, and super-versions of today’s home
Internet connections – broadband networks, will finally provide this world.
Internet today is the fledgling version of this full service , no waiting, and
on-demand world.

It is important to realize that the three stages are not consecutive in the sense
that one will take abruptly over from the other. In fact, some European media
consumers are already today using all three ways of consumption. Moreover,
the precise timescales for the transitions between the different stages is impos-
sible to predict, and will vary in different parts of Europe, due to differences in
economic climates, tastes, population sizes, and existing infrastructures. Not all
parts of Europe will enjoy the same kind of channel offer or timescale for the
enlargement of services. There may also be different patterns for radio and te-
levision. Still, across the new eras, the content delivered will progressively inclu-
de more »multimedia«. The services may also make more use of the technical
capacity available for the viewer to interact with the programmes via his remo-
te control.

PSB and Regulatory Responses to the New Technologies

Despite the objections of some (see paras. 57, 59, 61), it is usually accepted,
though not always formally and in legal instruments, that no principle can be
opposed to public channels conducting their activities in new types of broadca-
sting, digital technology, and the Internet, and in the creation of new content
and interactive services. In fact, that they are needed to guarantee participation
by everybody in the advantages of the digital revolution and to promote wides-
pread take-up of that technology. It is also accepted that special attention must
be paid to guaranteeing the presence and visibility of the public service in digi-
tal packages, programme guides or browsing systems.

Though wherever digital terrestrial broadcasting is introduced PSB organisations
are usually given a multiplex of their own, in a large majority of countries digi-
tal (theme) channels are not defined in the legal remit (see Marcel Betzel, Pro-
gramme performance of public service broadcasting and its mission in the digi-
tal age, presented at the 17th EPRA Meeting, Naples 8-9 May 2003). Besides
the UK only in Spain (including Catalonia) digital programmes/activities are ex-
plicitly mentioned in the remit. In some countries digital channels can be regar-
ded to be part of the PSB remit because reference is made to new technologi-
cal developments in which PSB should take part if necessary or desired. This is
the case for Finland, the Netherlands, Flanders, and Portugal. In France, three
projects in the field of digital terrestrial TV will in near future become part of
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the cahier des charges. In Germany public service broadcasters are authorised
to transmit their (analog) programme services digitally and are also authorised
to create additional programme services using digital technology. There are two
digital platforms (ARD DIGITAL and ZDF.VISION) which are run by public service
broadcasters.

In all European countries, public service broadcasters are engaged in different
Internet activities. Remarkably, there is a clear absence of legal provisions concer-
ning Internet activities by PSB in most countries. Denmark, Spain and Austria are
the only countries were the current remit states explicitly the role of PSB in Inter-
net. In some countries Internet can be regarded to be part of the PSB remit be-
cause reference is made to new technological developments in which PSB should
take part. This is the case for the Netherlands, Flanders, Catalonia, Portugal.

As already noted, the Internet services of PSB in Germany are surrounded by
controversy. ARD and ZDF may legally offer media services primarily with pro-
gramme-related content, but advertising and sponsoring are not allowed. Their
activities go beyond these content restrictions, however. Believing they must
prepare for the future convergence of television and Internet as part of their
basic broadcasting services, they offer free-of-charge services such as live chats,
E-commerce, SMS services as well as a news service financed by a commercial
partner (T-Online). This development is viewed as distorting competition by tho-
se outside public service broadcasting.

The development of the new technologies faces PSB organisations with hard
choices, also because of the costs involved. According to the EBU Digital Stra-
tegy Group, they need to make a conscious and planned move to become
»multimedia«, rather than »single media« organisations, producing scalable me-
dia products that can be used for multiple delivery platforms. At the same time,
public broadcasters must retain the basic feature of universality – of access and
programming – in order to retain their relationship to the audience and to per-
form the cultural and social role of public broadcasting. Therefore, public servi-
ce broadcasters must retain their generalist channels as their priority in the mul-
timedia environment. Choice of media content will be greater in future, and
generalist channels will inevitably have a smaller share audience. However, as
already noted, willingness to continue serving the general public, including par-
ticularly late adopters of new technologies, is a fundamental test of the public
service nature of PSB. Public broadcasters should, nonetheless, take advantage
of new technologies to strengthen their existing programming – for example by
adding new enhanced services to the existing channels and programmes.

For non-traditional delivery platforms (Internet, broadband, UMTS) public servi-
ce broadcasters should decide which to support case by case. Some of these
delivery mechanisms open useful opportunities for public service broadcasting,
including for alliances.
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In the future, media policy will face the issue of whether to reinvent PSB for
the Internet age, for example as PSCP – »public service content provision«. This
could take the form of »public service« Internet sites, or ofEPGs/navigation sys-
tems creating »virtual channels« by offering access to »PSB content« on the
great variety of programme offers.

VI. The Debate on the Future of PSB

Three approaches

Three main schools of thought may be distinguished in this debate:

– »Pure Public Service«, combining two approaches: (i) that of supporters of
what they call true, unadulterated public service broadcasting, free from any
admixture of commercialism and popular, mass-appeal programming, (ii) and
that of the commercial sector and of some political forces;

– The net effect of the implementation of both varieties of the »Pure Public
Service« approach would be the positioning of PSB as a complement to com-
mercial broadcasting, dedicated to redressing market failure by providing
content commercial broadcasters cannot broadcast profitably.

– »New Tasks for a New Age«; a number of new functions to be performed by
PSB in the 21st century

The »Full Portfolio« model of PSB.

The »Full Portfolio« approach calls for extending the concept of public service
broadcasting:

– in a technological sense (»presence on all platforms«, or »on all significant
platforms«);

– in terms of its relationship to its audience (e.g. provision of a »personalized
public service« via on-line delivery);

– in terms of content and types of activities: in addition to terrestrial free-to-air
generalist mass-audience channels performing the basic public service and to
free-to-air specialised channels complementing the generalist ones by offering a
thematic service or serving a particular minority or social group, PSB organisa-
tions should offer Internet portals, web-sites and on-demand services offering
free public service content. The law should also allow them to offer pay-TV chan-
nels and potentially engage in other commercial activities, serving as a source of
additional revenue and fully regulated by competition law and fair trading rules.

Many elements of the »Full Portfolio« approach have won the support of inter-
national organisations, including the Council of Europe (see the Appendix),
the European Broadcasting Union (e.g. in Media with a Purpose. Public Service
Broadcasting in the Digital Era, a 2002 report of the EBU Digital Strategy
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Group), and of the European Union. A vision of PSB operating in conformity
with EU competition law distilled from a number of documents (Tongue Re-
port The Future of public service television in a multi-channel digital age, 1996;
Resolution on the role of public service television in a multi-media society, Eu-
ropean Parliament, 1996; Amsterdam Protocol, 1997; Report from the High
Level Group on Audiovisual Policy, 1998; Resolution concerning PSB, Council
and representatives of Member States, 1999; Communication on the Applica-
tion of State Aid Rules to Public Service Broadcasting, 2001) can be summed
up as follows:

– PSB is directly related to the democratic, social and cultural needs of society
and media pluralism;

– Comprehensive mission of PSB: wide range of programming in order to ad-
dress society as a whole;

– Suitable balance of entertainment, culture, spectacles and education; natural
overlap with commercial broadcasting in popular genres – sport, comedy,
drama, news and current affairs;

– PSB can legitimately seek to reach wide audiences;

– PSB important in promoting new audiovisual and information services and
the new technologies;

– PSB organisations may legitimately compete on the market as long as public
funding is not used to distort competition.

Quality and Distinctiveness

In a recent article in the UK »Observer« Magazine, the Chairman of the inde-
pendent production company Endemol UK and Director of Channel 4 Peter Ba-
zalgette whote: »There remain persuasive reasons for intervening with public
service broadcasters such as the BBC and Channel 4 to ensure a range of inte-
rests are catered for. But technology is now putting power in the hands of vie-
wers – they cannot and will not be dictated to ever again. Death to cultural to-
talitarianism. Let a thousand programmes bloom«.

Indeed, commercial broadcasters point at the fact that with digitalisation they
are now able to offer an extraordinary range of programming and cater for all
tastes and needs through specialised programmes and esrvices – in other
words, there is »programme convergence« between the public and commercial
sectors. An even more serious argument working against PSB is dumbing-down
of quality. It is indeed justified to use public money in order to offer program-
mes of the sort of »Big Brother« and »Who wants to be a millionaire?«

The approach which defines PSB solely in terms of the programmes genres it
offers is outdated. At issue is not the mere presence of »PSB genres« in the
programme schedule, but also their quality, their availability at all times of the
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day, ease of access to them, lack of additional payment for their reception. Ot-
her aspects of distinctiveness include a high proportion of original and first-run
production and a high proportion of domestic and European works. PSB must
stand out as a broadcaster which offers works produced for its own audience,
resonating with issues and references familiar to members of that audience and
keeping them in touch with their own country, its culture, history and tradition.
By the same token, it widens choice and complements the market through the
pursuit of public service purposes.

In short, if the values, principles and ideals which PSB originates from, and
which it stands for (including also non-commercialism, service to the civil so-
ciety and democratic accountability), are represented in a very clear manner in
its programming, in the way it is organised and operates, then its distinctive-
ness will be obvious for all to see.

Moreover, growing competition is most likely to change the present situation of
a degree of »programme convergence« between PSB and the commercial sec-
tor. As noted by the British Independent Television Commission (in ITC Consul-
tation on Public Service Broadcasting, 2000), »neither Channel 3 nor Channel 5
in the UK would probably be able to deliver PSB in the longer term, well be-
yond digital switchover«: »If its market position erodes significantly, ITV’s com-
mitment to fund the less popular programmes in the PSB mix may diminish
and some support from other sources may be necessary. ...«. Thus competitive
pressures may leave the British audience, and even more so audiences in other
countries, with a much narrower range of sources of »PSB content« than so far,
at least as concerns generally accessible generalist channels.

VII. CONCLUSIONS AND RECOMMENDATIONS

Council of Europe

The Parliamentary Assembly of the Council of Europe has, over the years, adop-
ted a number of recommendations which contained, among other things, im-
portant statements on public service broadcasting and the responsibility of the
State for creating favourable legal, institutional and financial conditions needed
for PSB to be able to perform its obligations. These are:

– Recommendation 748 (1975) on the role and management of national
broadcasting

– Recommendation 1067 (1987) on the cultural dimension of broadcasting in
Europe

– Recommendation 1147 (1991) on parliamentary responsibility for the demo-
cratic reform of broadcasting

– Recommendation 1407 (1999) Media and democratic culture
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– Recommendation 1506 (2001) Freedom of expression and information in the
media in Europe

– Recommendation 1589 (2003) Freedom of expression in the media in Europe.

Various bodies of the Council of Europe have produced a variety of documents
(see the Appendix) bearing on the subject of PSB in the digital era and in the
Information Society.

10 years after the 4th European Ministerial Conference on Mass Media Policy in
Prague, it is time for the Council of Europe to produce a new major policy do-
cument on PSB, taking stock of developments since then and defining stan-
dards to apply in the coming years. The forthcoming Ministerial Conference on
Mass Media Policy in Kiev could include the preparation of such a document in
its Plan of Action.

Council of Europe bodies should closely monitor the situation of PSB in all
member states and react at an appropriate level when principles of PSB inde-
pendence, autonomy and impartiality are disregarded or violated.

The Council of Europe should continue to work closely with the European
Union so that its freedom of expression standards and human rights approach
are reflected in the EU’s activities. If the EU makes »stability of democratic insti-
tutions« a condition of entry, then it should specify what this means in practice
in relation to PSB and require candidate and Member states to conform to this
standard as closely as to any single market directive.

The Council of Europe should also support the ongoing work towards the pre-
paration of an international instrument on cultural diversity, having regard to
the unique contribution of PSB in promoting it. It should support the European
stance in the WTO and GATS negotiations regarding audiovisual services which
should not be considered purely as a commodity. Any liberalisation of the au-
diovisual market would intensify market pressure on PSB to a level which these
organisations might not be able to withstand.

The Council of Europe should endeavour to ensure that the World Summit on
the Information Society gives proper recognition to the issue of PSB as an im-
portant element of developing the Information Society and at the same time
easing the shock of rapid change that it will involve.

Member States

Public service broadcasting in Europe needs a clear direction and a framework
for the proper implementation of its remit. Policy and the legal, institutional and
financial framework should be developed on the basis of extensive analysis of

101.

100.

99.

98.

97.

96.

95.

38



contemporary circumstances. Media policy concerning PSB should serve the pub-
lic and national interest, and not any sectoral political or economic interests.

The situation of fledgling PSB organisations in Central and Eastern European
countries requires special effort. It is not enough to expect them to conform to
general European standards. For instance appointment of members of a PSB
supervisory body by Parliament in an established democratic country with a
highly developed political culture is a different process from the same procedu-
re in an unconsolidated democracy. Appointment or nomination of members of
broadcasting regulatory authorities and of supervisory and managerial bodies
of PSB should, whenever possible, be taken out of the hands of politicians and
entrusted to civil society and professional bodies. Though in highly politicized
societies this procedure is not without its risks, it reduces the direct power of
politicians over PSB. the development of civil society and rule of law as the only
elements of a democratic system capable of driving forward the consolidation
of democracy and maturation of political culture. This applies to PSB as much
(or even more) as to any other field of life. Equally important are efforts to as-
sist the professionalisation of journalists and other programme makers.

Digital technology magnifies the possibilities of PSB to perform its obligations.
There is no justification for limitations on their use . The remit of PSB should
come close to the »Full Portfolio« model, though commercial activities of PSB
organisations may be unnecessary if funding is adequate to their needs. There
must be clear realisation that PSB cannot perform its obligations properly wit-
hout appropriate and secure funding.

It is no longer possible to isolate PSB from the market. Digital technology chan-
ges the value chain in the audiovisual sector and requires that PSB broadcaster
become involved also in elements of the value chain other than programme
production and channel assembly. Also, in the digital world, more and more
delivery networks and digital gateways will be controlled by commercial enti-
ties. PSB organisations will have to enter into cooperation and alliances with
such entities or they may find they are cut off from important segments of the
audience. As long as core programme activities of PSB organisations are pro-
perly non-commercial and devoted to implementing the remit, additional com-
mercial and economic activities are – assuming fair trading rules are observed –
less likely to introduce the commercial logic into programming decisions than
advertising or sponsorship. In order to operate on a global market dominated
by a small number of global conglomerates, PSB organisations should be en-
couraged and facilitated in developing forms of international cooperation.

Public Service Broadcasters

There is no public service broadcasting without public service broadcasters –
i.e. staff and management dedicated to the pursuit of PSB goals. It ultimately
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depends on programme makers whether a PSB organization will indeed per-
form a public service.

Public service broadcasters are overwhelmed by the speed of change and by
the vicissitudes of broadcasting policy, as well as the pressure of the commer-
cial sector and indeed by twists and turns of international (especially EU) policy
vis-à-vis PSB.

Present circumstances require them to be active: both in fighting off any at-
tempts to impose political control on their organisations, and in developing
and presenting a clear vision of how PSB should change to accommodate to
new realities. This activity is less intense than it should be. As individuals and
especially through their organisations and unions, broadcasters should by a
very active partner in the current process of change.

Still, the primary responsibility rests with policy-makers and management: they
cannot expect broadcasters to dedicate themselves to public service without
creating conditions to make that possible and give real life to the values and
principles of PSB.
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SVET EVROPE
ODBOR MINISTROV

Priporo~ilo {t. R(96) 10

ODBORA MINISTROV DR@AVAM ^LANICAM
O ZAGOTAVLJANJU NEODVISNOSTI

JAVNE RADIOTELEVIZIJE

(sprejel ga je Odbor ministrov 11. septembra 1996
na 573. zasedanju ministrskih namestnikov)



Odbor ministrov na podlagi 15.b ~lena Statuta Sveta Evrope

– upo{teva cilj Sveta Evrope, da se dose`e ve~ja enotnost med ~lanicami pri ohranja-
nju in uresni~evanju idealov in na~el, ki so njihova skupna dedi{~ina

– opominja, da je neodvisnost medijev, vklju~no z radiotelevizijo, bistvena za delova-
nje demokrati~ne dru`be;

– poudarja pomembnost, ki jo pripisuje spo{tovanju neodvisnosti medijev {e posebej
s strani politi~nih oblasti;

– opozarja na spo{tovanje na~el, ki so jih potrdile vlade dr`ave ~lanice Sveta Evrope
in so opredeljena v Deklaraciji o svobodi izra`anja in obve{~anja, sprejeti 29.aprila
1982, {e posebej tistih o nujnosti mnogih razli~nih neodvisnih in samostojnih sred-
stev komuniciranja, kar omogo~a izra`anje razli~nih idej in mnenj;

– ponovno potrjuje bistveno vlogo javne radiotelevizije, ki je s ponudbo vsestranskih
informativnih, izobra`evalnih, kulturnih in razvedrilnih programov bistveni dejavnik
vsem dostopnega medijskega pluralizma na nacionalni in regionalni ravni;

– opominja na obveznosti, ki so jih sprejeli predstavniki dr`av, ki so sodelovale na 4.
ministrski konferenci o politiki mno`i~nih medijev (7. in 8. decembra 1994 v Pragi)
v okviru Resolucije {t.1 o prihodnosti javne radiotelevizije, zlasti glede spo{tovanja
neodvisnosti organizacij javne radiotelevizije;

– ugotavlja, da je treba glede na izzive, ki jih prina{ajo politi~ne, gospodarske in teh-
nolo{ke spremembe v Evropi, {e naprej razvijati na~ela neodvisnosti javne radiotele-
vizije, ki so bila izoblikovana v prej omenjeni Pra{ki resoluciji;

– meni, da bi ob teh izzivih morala biti neodvisnost javne radiotelevizije izrecno zago-
tovljena na nacionalni ravni, in to s pravili, ki bi urejala vse vidike njenega delovanja;

– poudarja, da je pomembno zagotoviti, da ta pravila dosledno spo{tujejo tudi vse
osebe oziroma vsi organi zunaj organizacij javne radiotelevizije, in zato

– priporo~a vladam dr`av ~lanic:

– da v svojo notranjo zakonodajo ali v akte o upravljanju organizacij javne radiotelevi-
zije vklju~ijo dolo~be, ki zagotavljajo njeno neodvisnost v skladu s smernicami, dolo-
~enimi v dodatku k tem priporo~ilu;

– da na te smernice opozorijo organe, ki so odgovorni za nadziranje dejavnosti orga-
nizacij javne radiotelevizije, ter vodstva teh organizacij in vse, ki so v njih zaposleni.
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Dodatek k Priporo~ilu {t. R (96) 10
Smernice za zagotavljanje neodvisnosti javne radiotelevizije

I. Splo{ne dolo~be

Pravni okvir, ki ureja organizacije javne radiotelevizije, bi moral jasno dolo~ati njihovo
uredni{ko neodvisnost in institucionalno samostojnost, zlasti na podro~jih, kot so:
– opredeljevanje programskih na~rtov;
– zasnova in izvajanje programov;
– urejanje in oddajanje dnevno-informativnih programov;
– organizacija dejavnosti slu`be;
– pridobivanje, zaposlovanje in vodenju sodelavcev v tej javni slu`bi;
– nabava, najem, prodaja in uporabi proizvodov in storitev;
– upravljanje finan~nih virov;
– priprava in izvr{evanje prora~una;
– pogajanja, priprava in podpis pravnih aktov, ki se nana{ajo na delovanje slu`be;
– zastopanje slu`be v sodnih postopkih in pravnih poslih s tretjimi.

Dolo~be, ki se nana{ajo na odgovornost za organizacije javne radiotelevizije in njiho-
vih notranjih organov ter nadzor nad njimi, bi morale biti jasno opredeljene v zakonih
in predpisih, ki urejajo delovanje teh organizacij.

Dejavnosti programskega na~rtovanja v organizacijah javne radiotelevizije nikakor ne
smejo biti cenzurirane. Osebe ali organi zunaj teh organizacij ne smejo izvajati nikakr-
{nega vnaprej{njega nadzora nad dejavnostmi organizacij javne radiotelevizije, razen v
izjemnih primerih, ki jih dolo~a zakon.

II. Upravni organi organizacij javne radiotelevizije

1. Pristojnosti

Pravni okvir, ki ureja organizacije javne radiotelevizije, bi moral dolo~ati, da so
upravni organi teh organizacij izklju~no sami odgovorni za redno delovanje svoje
organizacije.

2. Status

Pravila, ki urejajo status upravnih organov organizacij javne radiotelevizije in zlasti
tudi njihovih ~lanov, bi morala biti opredeljena tako, da bi bila izklju~ena vsaka
mo`nost politi~nega ali druga~nega vme{avanja v njihovo delo.

Ta pravila bi zlasti morala dolo~ati, da ~lani upravnih organov ali osebe, ki kot po-
samezniki prevzemajo upravljavske funkcije,

– opravljajo svoje naloge strogo v interesu organizacije javne radiotelevizije, ki jo
zastopajo in upravljajo;
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– ne smejo niti neposredno niti posredno opravljati nalog, prejemati pla~il ali biti
udele`eni v podjetjih ali v drugih organizacijah iz medijskega oziroma z njim po-
vezanega sektorja, ~e bi zaradi tega lahko pri{lo do nasprotja interesov z njihovi-
mi upravnimi funkcijami v organizaciji javne radiotelevizije;

– ne smejo sprejeti nobenih nalog in pooblastil ali dobiti navodil od katerekoli osebe
ali katerega koli organa, ki ni nadzorni organ ali oseba, zadol`ena za nadzor njiho-
ve organizacije javne radiotelevizije, razen v izjemnih primerih, ki jih dolo~a zakon.

3. Odgovornosti

Razen tega, da upravni organi organizacij javne radiotelevizije ali osebe, ki kot po-
samezniki prevzemajo take funkcije, za izvajanje svojih pristojnosti v primerih, ki jih
dolo~a zakon, odgovarjajo pred sodi{~em, bi smeli biti za opravljanje svojih nalog
odgovorni le nadzornim organom svoje organizacije javne radiotelevizije.

Vsaka odlo~itev, ki jo prej omenjeni nadzorni organi sprejmejo proti ~lanom uprav-
nih organov organizacij javne radiotelevizije ali osebam, ki so kot posamezniki prev-
zeli take funkcije, zaradi kr{itev njihovih delovnih nalog in obveznosti, mora biti
pravilno utemeljena in se je proti njej mogo~e prito`iti pred pristojnim sodi{~em.

III. Nadzorni organi organizacij javne radiotelevizije

1. Pristojnosti

Pravni okvir, ki ureja organizacije javne radiotelevizije, bi moral jasno in natan~no
dolo~ati pristojnosti njihovih nadzornih organov.

Nadzorni organi organizacij javne radiotelevizije ne bi smeli izvajati nikakr{nega
vnaprej{njega nadzora nad dolo~anjem programov.

2. Status

Pravila, ki urejajo statusnadzornih organov organizacij javne radiotelevizije in zlasti
tudi njihovih ~lanov, bi morala biti opredeljena tako, da bi bila izklju~ena vsaka
mo`nost politi~nega ali druga~nega vme{avanja v njihovo delo.

Ta pravila bi morala ~lanom nadzornih organov zlasti zagotavljati:
– da so imenovani javno in pluralno;
– da predstavljajo ob~e dru`bene interese skupnosti;
– da smejo sprejemati naloge in pooblastila ali dobivati navodila le od oseb ali or-

ganov, ki so jih imenovali, razen ~e je v izjemnih primerih druga~e dolo~eno z za-
konom;

– da jih lahko v ~asu njihovega mandata odstavijo, za~asno umaknejo ali zamenja-
jo le osebe ali organi, ki so jih imenovali, razen ~e je nadzorni organi pravilno
dokazal, da niso sposobni ali kako druga~e ne morejo opravljati svojih nalog;
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– da ne smejo niti neposredno niti posredno opravljati nalog, prejemati pla~il ali
biti udele`eni v podjetjih ali v drugih organizacijah iz medijskega oziroma z njim
povezanega sektorja, ~e bi zaradi tega lahko pri{lo do nasprotja interesov z nji-
hovimi funkcijami v nadzornem organu.

Pravila o nagrajevanju ~lanov nadzornih organov v organizacijah javne radiotelevizi-
je bi morala biti jasno in odkrito dolo~ena v aktih, ki urejajo delo teh organov.

IV. Zaposleni v organizacijah javne radiotelevizije

Pridobivanje novih sodelavcev, napredovanje, preme{~anje ter pravice in obveznosti
osebja organizacij javne radiotelevizije ne smejo biti odvisni od njihovega porekla, spo-
la, mnenja ali politi~nega, filozofskega ali verskega prepri~anja ali ~lanstva v sindikatu.

Sindikalna svoboda in pravica do stavke bi morali biti brez razlikovanja zagotovljeni
vsem zaposlenim v organizacijah javne radiotelevizije ob upo{tevanju omejitev, ki jih
dolo~a zakon za zagotavljanje neprekinjenega delovanja javne slu`be ali iz drugih za-
konitih razlogov.

V pravnem okviru, ki ureja organizacije javne radiotelevizije, bi moralo biti jasno dolo-
~eno, da zaposleni v teh organizacijah ne smejo sprejemati nikakr{nih navodil od oseb
in organov zunaj organizacije, v kateri so zaposleni, brez soglasja upravnega organa
te organizacije, pri ~emer pa je treba upo{tevati tudi pristojnosti nadzornih organov.

V. Financiranje organizacij javne radiotelevizije

Pravila, ki urejajo financiranje organizacij javne radiotelevizije, bi morala temeljiti na
na~elu, da se dr`ave ~lanice zavezujejo, da bodo ohranjanje in po potrebi vzpostavlja-
le ustrezno, zagotovljeno in pregledno financiranje, ki organizacijam javne radiotelevi-
zije zagotavlja potrebna sredstva za izvajanje njihovih nalog.

Kadar je financiranje organizacije javne radiotelevizije v celoti ali deloma zagotovljeno
z rednimi ali izrednimi prispevki iz dr`avnega prora~una ali s pristojbinami, bi morala
veljati naslednja na~ela:
– mo~ odlo~anja organov zunaj posamezne organizacije javne radiotelevizije o vpra-

{anjih v zvezi s financiranjem te organizacije se ne bi smela uporabljati za nepo-
sredno ali posredno vplivanje na uredni{ko neodvisnost in institucionalno samostoj-
nost te organizacije;

– vi{ina prispevka ali pristojbine bi morala biti dolo~ena po posvetu s posamezno or-
ganizacijo javne radiotelevizije ob upo{tevanju gibanja stro{kov za njene dejavnosti
in na tak na~in, da organizacija lahko v celoti izvaja svoje razli~ne naloge;

– pla~ilo prispevka ali pristojbine bi moralo petekati na na~in, ki organizaciji javne ra-
diotelevizije omogo~a neprekinjeno delovanje in dolgoro~no na~rtovanje dejavnosti;

– prispevek ali pristojbino bi morala posamezna organizacija javne radiotelevizije po-
rabiti v skladu s spo{tovanjem na~ela neodvisnosti in samostojnosti, navedenega v
smernici {t.1;
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– kadar je treba prispevek ali prihodke od pristojbin razdeliti med ve~ organizacij jav-
ne radiotelevizije, bi morala biti taka delitev pravi~na in v skladu s potrebami vsake
od organizacij.

Pravila, ki se nana{ajo na finan~ni nadzor organizacij javne radiotelevizije ne bi smela
vplivati na njihovo programsko neodvisnost, opredeljeno v smernici {t.1 .

VI. Programska politika organizacij javne radiotelevizije

Pravni okvir, ki ureja organizacije javne radiotelevizije, bi moral jasno dolo~ati, da mo-
rajo organizacije zagotavljati po{teno prikazovanje dejstev in dogodkov v dnevno-in-
formativnih oddajah in spodbujati svobodno oblikovanje mnenj.

Kadar so lahko organizacije javne radiotelevizije morda primorane oddajati uradna
sporo~ila, izjave ali obvestila ali poro~ati o dejanjih ali odlo~itvah javnih organov obla-
sti ali jim odstopati programski ~as, bi to moralo biti omejeno le na izjemne okoli{~ine
ali izredne razmere, ki so izrecno predvidene v zakonih ali predpisih.

Vsa uradna obvestila bi morala biti kot tak{na jasno opredeljena, za njihovo oddajanje
pa bi moral biti izklju~no odgovoren organ, ki je obvestilo naro~il.

VII. Dostop organizacij javne radiotelevizije do novih 
komunikacijskih tehnologij

Organizacijam javne radiotelevizije bi moralo biti omogo~eno, da izkori{~ajo nove ko-
munikacijske tehnologije in na njihovi podlagi razvijajo nove storitve, da tako lahko
neodvisno izpolnjujejo svoje zakonsko opredeljene naloge in poslanstvo.
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7. Evropska ministrska konferenca o medijski politiki

Politi~na deklaracija

1. Ministri dr`av, sodelujo~ih na 7. Evropski ministrski konferenci o medijski politiki
(Kijev, 10. in 11. marec 2005);

2. Odlo~eni, da za{~itijo in promovirajo temeljne vrednote, na katerih temelji evrop-
ska zgradba – ~lovekove pravice, demokrati~no ureditev in vladavino prava, {e po-
sebej pa svobodo izra`anja in obve{~anja;

3. Odlo~eni, da poudarijo bistveno vlogo medijev pri oblikovanju pluralisti~ne javne
sfere, ki vklju~uje dejavno komunikacijo v dru`bi;

4. Prepri~ani, da morajo biti te vrednote in ideje aktivno podprte v informacijski
dru`bi;

5. Prepri~ani, da mora Svet Evrope glede na proces {iritve Evropske unije kot edina
organizacija na pan-evropski ravni, ki se ukvarja s ~love{ko in demokrati~no raz-
se`nostjo komunikacije, nadaljevati svojo osrednjo vlogo pri krepitvi teh vrednot
in na~el, posebej z oblikovanjem skupnih pan-evropskih minimalnih standardov
na tem podro~ju;

6. Poudarjajo tudi, da ima Svet Evrope bistveno vlogo pri promociji medsebojnega
razumevanja med ljudmi razli~nega kulturnega in verskega izvora, tako znotraj
evropskih dru`b kot tudi med Evropo in drugimi regijami;

7. Opozarjajo na nujnost varovanja neodvisnosti medijev in zagotavljanja njihove
svobode pred vme{avanjem politi~nih oblasti;

8. Zavedajo~ se globokih sprememb, ki vplivajo na dana{njo dru`bo, predvsem na:
– nara{~ajo~e mednarodne napetosti in vse ve~je gro`nje terorizma, ki predstav-

ljajo neposredno nevarnost miru in dru`beni stabilnosti ter vrednotam demo-
krati~ne dru`be;
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– globalizacijo gospodarstva in komunikacijskih sredstev, migracije in nara{~ajo~e
medkulturno delovanje, individualizacijo na~ina `ivljenja in posledi~no spre-
membo dru`benih odnosov;

– tehnolo{ke spremembe, ki temeljno spreminjajo oblike dru`bene komunikacije
in medije.

9. Zavedujo~ se, da imajo lahko te spremembe dolgoro~ne posledice za nacionalne
dr`ave in kulturne ter narodne identitete, socialno kohezijo, sistem varovanja ~lo-
vekovih pravic in demokracije ter mednarodne odnose;

10. Zavzeti torej za promocijo, inter alia prek avdiovizualnih in medijskih politik, po-
zitivnega vpliva, ki jih lahko imajo nekatere od teh sprememb, prek sredstev ko-
municiranja, na napredek evropskih dru`b in osebni razvoj posameznikov, ki `ivijo
na njihovih obmo~jih, posebej ko gre za za{~ito in promocijo ~lovekovih pravic,
svobodnega raz{irjanja informacij, idej in mnenj, pluralizma in raznolikosti infor-
macij, dostopa do znanja in kulture, kot tudi medsebojnega razumevanja, ki mora
biti podprto z medkulturnim in medverskim dialogom;

11. Pozdravljajo aktivnosti Sveta Evrope na medijskem podro~ju v ~asu po zadnji mi-
nistrski konferenci , ki je bila v mesecu juniju 2000 v Krakovu;

12. Odlo~eni, da bodo sprejeli tri resolucije in akcijski na~rt, ki so dodani tej deklara-
ciji in ki obravnavajo predvsem promocijo svobode izra`anja, pluralizem in razno-
likost komunikacijskih storitev in njihove vsebine, kot tudi za{~ito ~lovekovih pravic
in podporo naj{ir{e mo`ne vklju~itve vseh posameznikov v informacijsko dru`bo;

13. Zahtevajo od Odbora ministrov Sveta Evrope uresni~evanje akcijskega na~rta,
sprejetega na tej ministrski konferenci, ki redefinira mandat Vodilnega odbora za
mno`i~ne medije (CDMM) tako, da bo lahko v celoti vklju~eval nove informacijske
in komunikacijske tehnologije in ga temu primerno preimenuje v Steering Com-
mittee on the mass media and New Communication Services-CDMC (Vodilni od-
bor za mno`i~ne medije in nove komunikacijske slu`be);

14. Poudarjajo, da naj se s strani CDMM-a posebna pozornost posveti spremljanju
konkretnih ukrepov vlad posameznih dr`av ~lanic v zvezi z implementacijo prej
omenjenih resolucij kot tudi pravnim in drugim pobudam, ki bi jih CDMM lahko
spro`il zaradi izpolnitve akcijskega na~rta te konference.
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Resolucija {t. 1

Svoboda izra`anja in pravica do obve{~enosti v kriznih razmerah

1. Ministri dr`av, sodelujo~ih na 7. Evropski ministrski konferenci o medijski politiki
(Kijev, 10-11. marec 2005);

2. Odlo~eni, da se odzovejo izzivu, ki ga krizne situacije, kot npr. vojna in terori-
zem, predstavljajo za demokrati~ne ureditve in njihovo spo{tovanje svobode izra-
`anja in pravice do obve{~enosti;

3. Potrjujejo, da svoboda izra`anja in pravica do obve{~enosti ter medijska svoboda
morajo biti spo{tovani v kriznih situacijah, kajti pravica javnosti, da je obve{~ena o
delovanju javne oblasti in vseh vpletenih, da jih tako lahko nadzoruje, je {e pose-
bej pomembna v teh situacijah;

4. Poudarjajo, da mora vsako poseganje v novinarsko delo v takih situacijah ostati
izjema, ki mora biti izrecno v skladu s pogoji, dolo~enimi v relevantnih mednarod-
nih instrumentih spo{tovanja ~lovekovih pravic;

5. Obsojajo napade na svobodo izra`anja, svobodno in neovirano opravljanje novi-
narskega dela ter telesno integriteto novinarjev, ki so bili zelo pogosti v kriznih si-
tuacijah;

6. Prepri~ani, da mediji, kadar promovirajo razumevanje in strpnost, lahko poma-
gajo pri prepre~evanju nastajanja kriznih situacij;

7. Ponovno potrjujejo njihovo odlo~enost, da v kriznih situacijah zagotovijo spo-
{tovanje svobode izra`anja in pravice do obve{~enosti kot osnovnega elementa
demokrati~ne in pluralisti~ne dru`be;

8. Ponovno potrjujejo njihovo zavezo k spo{tovanju in implementaciji standardov
Sveta Evrope na podro~ju svobode izra`anja in pravice do obve{~enosti v ~asu
kriznih situacij, kot so dolo~eni v »Deklaraciji o svobodi izra`anja in objavljanja in-
formacij v medijih v kontekstu boja proti terorizmu«, ki jo je Odbor ministrov Sve-
ta Evrope sprejel dne 2. marca. 2004, kot tudi v Priporo~ilu No.R (96) 4, ki ga je
Odbor ministrov sprejel leta 1996 in ki obravnava za{~ito novinarjev v konfliktnih
ter kriznih situacijah;

9. Se strinjajo, da novinarjem mora biti omogo~eno, da brez oviranja in ogro`anja
njihove varnosti, svobodno in neodvisno poro~ajo o kriznih situacijah, brez da bi
se jim ta pravica omejila preko meja, dolo~enih v relevantnih mednarodnih aktih;

10. Se strinjajo, da sta varnost in za{~ita medijskih delavcev vedno pomembna de-
javnika, predvsem v kriznih obdobjih, zato je potrebno vse primere nasilja proti
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novinarjem ali medijem temeljito in nepristransko raziskati. Strokovnjaki za medije
in njihove stanovske organizacije naj bodo pri tem dele`ni ustreznega sodelova-
nja, da bodo sprejeti ukrepi za zmanj{anje tveganja medijskih delavcev;

11. Se strinjajo o pomembnosti vzpostavitve, na evropski ravni, novih oblik redne iz-
menjave informacij in izku{enj med vladami in vsemi drugimi zainteresiranimi, za-
vedajo~ se, da bo boj proti terorizmu tudi v prihodnosti vplival na svobodo izra`a-
nja in obve{~anja, zato je potrebno sprejeti vse potrebne ukrepe za za{~ito te svo-
bode;

12. Se strinjajo, da mora biti sodelovanje vzpostavljeno na evropski ravni, da bodo
izbolj{ane razmere tam, kjer se bodo medijski delavci dr`av ~lanic zna{li v nevar-
nem polo`aju ali bo ogro`ena svoboda izra`anja, ko bodo poro~ali o kriznih raz-
merah na ozemlju druge dr`ave ~lanice;

13. Se strinjajo, da morajo biti veljavni zakoni in predpisi o svobodi izra`anja in ob-
ve{~anja v kriznem obdobju, ali tovrsni zakoni in predpisi v pripravi v dr`avah ~la-
nicah, v skladu z uveljavljenimi evropskimi na~eli;

14. Se strinjajo, da bodo promovirali v vseh drugih mednarodnih primerih, kjer se
bo razpravljalo o svobodi izra`anja in obve{~anja v kriznem obdobju, demokrati~-
na na~ela, ki jih je na tem podro~ju uveljavil Svet Evrope.

Resolucija {t. 2

Kulturna raznolikost in medijski pluralizem v ~asu globalizacije

1. Ministri dr`av, sodelujo~ih na 7. Evropski ministrski konferenci o medijski politiki
(Kijev, 10-11 marec 2005),

2. Se strinjajo, da priznajo, ohranijo in promovirajo kulturno raznolikost kot skup-
no dedi{~ino ~love{tva in poudarjajo pomen kulturne raznolikosti za uresni~enje
temeljnih ~lovekovih pravic in svobo{~in, ki izhajajo iz Evropske konvencije o ~lo-
vekovih pravicah;

3. Ponovno potrjujejo pomen medijskega pluralizma in uredni{ke neodvisnosti za
popolno izvr{evanje svobode izra`anja in obve{~anja v demokrati~ni dru`bi;

4. Opa`ajo nara{~ajo~i trend koncentracije v medijskem sektorju, tako v Evropi kot
po svetu, predvsem kot posledico globalizacije gospodarstva;

5. Odlo~eni, da ohranijo in promovirajo kulturno in jezikovno raznolikost v medijih
v prid medkulturnega dialoga, pri ~emer posebno pozornost namenjajo pravicam
posameznikov, ki pripadajo manj{inam, ter medijem manj{inskih skupnosti;
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6. Prepri~ani o za`elenosti oblikovanja mednarodne konvencije o za{~iti raznolikosti
kulturnih vsebin in umetni{kih izrazov;

7. Upo{tevajo, da je zaradi prepre~evanja morebitnega {kodljivega vpliva medijskih
koncentracij na pluralizem morda potrebno, poleg splo{nih na~el varstva konku-
rence, oblikovati posebna pravila za za{~ito pluralizma in raznolikosti v medijih,
upo{tevaje posebnosti posameznih dr`av;

8. Poudarjajo potrebo po transparentnosti v medijskem sektorju, tudi transparent-
nost lastni{tva, in pomembnost nadzora medijskih koncentracij tako na nacionalni
kot evropski ravni;

9. Prepri~ani o potrebi po oblikovanju evropskega glasu v mednarodnih razpravah
o vpra{anju medijske koncentracije na globalni ravni in o zmo`nosti Sveta Evrope,
da k temu prispeva;

10. Upo{tevajo, da je Svet Evrope, kot panevropska organizacija, ki je zavezana za{-
~iti svobode izra`anja in prostemu pretoku informacij, primeren prostor za izme-
njavo informacij in izku{enj o vpra{anjih medijskih koncentracij in regulacijskih ter
drugih odzivih na ta vpra{anja, kot tudi za obravnavo transnacionalnih vidikov
medijskih koncentracij v Evropi;

11. Prepri~ani o potrebi po za{~iti bistvenih ciljev javnega interesa, kot sta kulturna
raznolikost in medijski pluralizem, tudi v digitalnem okolju;

12. Prepri~ani tudi o posebej pomembni vlogi javne slu`be na podro~ju radijske in te-
levizijske dejavnosti v digitalnem okolju, kot elementu socialne kohezije, odsevu kul-
turne raznolikosti in bistvenem dejavniku za pluralno komunikacijo, dostopno vsem;

13. Se obvezujejo k zagotavljanju in promociji medijskega pluralizma kot enega od
osrednjih ciljev njihove nacionalne politike na medijskem podro~ju v naslednjih letih;

14. Se strinjajo, da podpirajo kulturne izmenjave ter prost pretok informacij in v ta
namen spodbujajo produkcijo in distribucijo raznovrstnih vsebin, tako v tradicio-
nalnih medijih, kot tudi v novih komunikacijskih storitvah, vklju~no z uporabo nji-
hovih arhivov;

15. Podpirajo delo, ki se opravlja pri organizaciji UNESCO za sprejem mednarodne
konvencije o za{~iti raznolikosti kulturnih vsebin in umetni{kih izrazov;

16. Se strinjajo, da prost pretok informacij preko meja mora spremljati prizadevanje
za promocijo medijskega pluralizma na nacionalni, regionalni in lokalni ravni;

17. Se strinjajo, da spodbujajo dostop do medijev za posameznike, ki pripadajo narod-
nostnim manj{inam zaradi podpore strpnosti in pove~anju kulturnega pluralizma;
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18. Ponovno potrjujejo njihovo zavezanost k spo{tovanju in uresni~evanju standar-
dov Sveta Evrope v zvezi z vzdr`evanjem in razvojem mo~ne in neodvisne javne
slu`be na podro~ju radijske in televizijske dejavnosti;

19. Poudarjajo pomembnost politi~ne, finan~ne in operativne neodvisnosti regulacij-
skih teles na podro~ju radiodifuzije;

20. Priznavajo pomen zagotavljanja svobodnega in univerzalnega dostopa do stori-
tev javne slu`be na podro~ju radijske in televizijske dejavnosti v razli~nih okoljih
ter potrebo po nadaljnjem razvoju programskih zahtev v lu~i digitalizacije in kon-
vergence;

21. Se obvezujejo k zagotovitvi pravnih, finan~nih in tehni~nih pogojev, ki bodo
omogo~ili javnim slu`bam na podro~ju radijske in televizijske dejavnosti u~inkovito
opraviti njihovo nalogo, tako da bodo posebej prispevale h kulturni raznolikosti in
medijskemu pluralizmu;

22. Ponovno potrjujejo svojo zavezanost k implementaciji Priporo~ila Odbora mini-
strov Sveta Evrope (2003) 9 o ukrepih za promocijo demokrati~nega in dru`bene-
ga prispevka digitalne radiodifuzije, in se strinjajo, da bodo seznanili Svet Evrope
z ukrepi, ki so bili spro`eni, da se to priporo~ilo implementira.

Resolucija {t. 3

^lovekove pravice in regulacija medijev in novih komunikacijskih
storitev v informacijski dru`bi

1. Ministri dr`av, sodelujo~ih na 7. Evropski ministrski konferenci o medijski politiki
(Kijev, 10-11. marec 2005),

2. Pozdravljajo tehnolo{ki razvoj na podro~ju komunikacij, ki pove~uje prost pretok
informacij znotraj in preko nacionalnih meja in nudi posameznikom nepri~akova-
ne in nepredvidene mo`nosti za izvr{evanje njihove pravice do svobode izra`anja
in pravice do obve{~enosti, izbolj{uje pa tudi pogoje za kulturno izmenjavo;

3. Odlo~eni, da zagotovijo, da bo razvoj informacijske dru`be v Evropi temeljil na
spo{tovanju ~lovekovih pravic in vladavine prava, preko skupnega delovanja javnih
oblasti in civilne dru`be;

4. Poudarjajo vlogo, ki jo na tem podro~ju ima gospodarska panoga novih komu-
nikacijskih storitev, preko ukrepov samoregulacije in neodvisne regulacije;
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5. Prepri~ani, da lahko nove komunikacijske storitve izbolj{ajo uresni~evanje ~loveko-
vih pravic, na primer preko sredstev e-demokracije, in slu`ijo varstvu ~lovekovih pra-
vic s raz{irjanjem informacij o kr{itvah teh pravic in tako omogo~ajo hitro ukrepanje;

6. Poudarjajo, da hitrost {irjenja informacij po celem svetu zahteva posebno skrb
producentov in izdajateljev, da ne bi ob tem prihajalo do ogro`anja ~lovekovega
dostojanstva in pravic posameznikov, posebej mladoletnikov;

7. Obsojajo poskuse omejitev javnega dostopa do komunikacijskih omre`ij in njihovih
vsebin ali poskuse vme{avanja v komunikacije zaradi motivov, nasprotnih demokra-
ti~nim na~elom in zato opominjajo, da kar zadeva Evropo, morajo biti kakr{nekoli
omejitve v skladu z 8. in 10. ~lenom Evropske konvencije o ~lovekovih pravicah;

8. Ponavljajo njihovo zavezanost k oblikovanju pogojev za enakopraven dostop do
novih komunikacijskih storitev za vse posameznike v njihovih dr`avah, zaradi pod-
pore njihovega sodelovanja v javnem `ivljenju;

9. Prepri~ani, da bodo profesionalni mediji nadaljevali s pomembno vlogo pri obli-
kovanju javnega mnenja z zagotavljanjem informacij, ki so bile zbrane in obdela-
ne v skladu s profesionalnimi standardi in na podlagi nadzora nad delovanjem
javnih oblasti in drugih nosilcev mo~i v dru`bi;

10. Prepri~ani tudi, da je u~inkovita za{~ita avtorskih in sorodnih pravic pomemben
dejavnik za razvoj medijev in novih komunikacijskih storitev v informacijski dru`bi;

11. Sklicujo~ se na Deklaracijo vrhunskega sre~anja o informacijski dru`bi, ponovno
potrjujejo na~ela, vsebovana v Politi~nem sporo~ilu Odbora ministrov vrhunskemu
sre~anju;

12. Zagotavljajo njihovo zavezanost v skladu z na~eli Deklaracije o svobodi komuni-
kacije na internetu, ki jo je sprejel Odbor ministrov 28. maja 2003, da se umakne,
kadar je to tehni~no izvedljivo, kakr{nekoli ovire prostega pretoka informacij preko
novih komunikacijskih storitev;

13. Se obvezujejo da bodo regulativni ukrepi, ki jih lahko spro`ijo glede medijev in
novih komunikacijskih storitev, spo{tovali in podpirali temeljne vrednote pluraliz-
ma in raznolikosti, spo{tovanje ~lovekovih pravic in nediskriminatorni dostop;

14. Se obvezujejo, da bodo pove~ali napore za zagotovitev u~inkovitega in enako-
pravnega dostopa do novih komunikacijskih storitev, izku{enj in znanja za vse po-
sameznike, {e posebej si prizadevali za prepre~evanje digitalne izklju~enosti, kot
tudi da bodo spodbujali medijsko vzgojo za splo{no javnost;

15. Se obvezujejo, da bodo sprejeli ukrepe, ki pospe{ujejo dostop javnosti do informa-
cij in dokumentov javnega zna~aja o aktivnostih oblasti preko novih komunikacijskih
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storitev, da bi se tako pove~ala preglednost javnega delovanja in podpiral demokra-
ti~ni proces sprejemanja odlo~itev;

16. Se obvezujejo, zavedajo~ se pomembnosti za{~ite mladoletnikov, da pove~ajo
napore in sodelovanje za zmanj{anje tveganja za raz{irjanje {kodljivih vsebin pre-
ko novih komunikacijskih storitev;

17. Se strinjajo, da posebej spodbujajo izobra`evanje o medijski pismenosti za otro-
ke, ki jim bo hkrati omogo~ilo izkoristiti pozitivne vidike novih komunikacijskih
storitev in se izogniti izpostavljenosti {kodljivim vsebinam;

18. Se obvezujejo, da pove~ajo napore za boj proti rabi novih komunikacijskih stori-
tev za raz{irjanje vsebin, ki so prepovedane s Konvencijo o kibernetski kriminalite-
ti in njenim dodatnim protokolom in ki zadevajo kriminalizacijo dejanj rasisti~ne
in ksenofobne narave, ki so storjena preko ra~unalni{kih sistemov.
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Informacije, dokumente in publikacije
v slovenskem jeziku ter v angle{kem in francoskem jeziku,

ki sta uradna jezika Sveta Evrope, lahko dobite
na naslovu:

Informacijsko dokumentacijski center Sveta Evrope
Rimska 16, 1000 Ljubljana, SLOVENIJA

tel. {tev.: +386 1 421 43 00
faks: +386 1 421 43 05

http://www.idcse.nuk.si
naslov elektronske po{te: idc.slovenija@idcse.nuk.si
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